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1 ---Upon commencing at 1:32 p.m

2 REI NA REXHVMATAJ; AFFI RVED.

3 CRCSS- EXAM NATI ON BY MR, MOORE:

41 1 Q Coul d you state your nane for the
5 record?

6 A Sure. M nane is Reina Rexhmataj.
70 2 Q And coul d you spell your |ast nane
8 now?

9 A R-e-x-h-ma-t-a-j.

10| 3 Q Ckay. And, Ms. Rexhnmataj, you

11 have sworn an Affidavit in this matter on March

12 11th... Pardon nme. You affirnmed an Affidavit in
13 this matter on March 11th; correct?

14 A Correct.

15| 4 Q And the contents of that Affidavit
16 are true, to the best of your know edge?

17 A Correct.

18| 5 Q And you have affirnmed today to

19 tell the truth, to the best of your ability?

20 A Correct.

21| 6 Q And the affirmation that you have
22 made today is binding on your conscience?

23 A Correct.

24 | 7 Q And the answers that you provide
25 today are binding on The Student Associ ation of
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10

11

12

Dur ham Col | ege and UQ T?

A Correct.

Q And when | refer to that
organi zation as "SA", you know what |'m speaking
about ?

A. | hope so.

Q kay. So | will be referring to
It as "The SA" today.

Turning to Paragraph 2 -- actually,
strike that.

And you have al so affirned today
another Affidavit on today's date, March 17th; a
Suppl enmental Affidavit; correct?

A Correct.

Q And | may be asking you questions
on that Affidavit, as well.

A kay.

Q So beginning first at Paragraph 2
of your Affidavit of March 11th, you note your
responsibilities.

And your responsibilities are listed in
the byl aws of The SA; correct?

A Correct.

Q Do you know when your position

came to be a position within The SA?

q QQS O r'\IS neesonsreporting. com 2016- 03-17
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1 A It was voted on the year prior.

2 So this year is 2015-2016, so the year prior, it

3 was created, 2014-'15.

41 13 Q Ckay. Were you a nenber of The SA
5 Executive at that point in tine?

6 A No.

7 14 Q Ckay. And that's when they

8 established the responsibilities and the position
9 of the VP Equity?

10 A Correct.

11| 15 Q Ckay. And you have a nunber of
12 responsibilities listed here, including -- |I'm

13 directing your attention to sub (c).

14 One of your responsibilities is to

15 ensure that Executives and staff receive

16 anti - oppressi on and positive space training.

17 What is that anti-oppression training
18 | i ke or what does -- could you describe the

19 anti-oppression training that they receive?

20 A Absol ut el y.

21 Anti-oppression is a framework. It

22 sets up guidelines and principles within which any
23 organi zation may -- nmay do their activities in.

24 The way it would | ook like, it would be
25 facilitated. It involves theoretical information

q @eS O r'\IS neesonsreporting. com 2016-03-17
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1 as well as activities in order for individuals to

2 under st and what anti-oppression principles are.

3] 16 Q Ckay. And so what are

4 anti - oppression principles, then?

5 A Ant i - oppression principles; they

6 heavily rely on the idea that we live in a

7 systemc -- we live in a society where systemc

8 di scrimnation exists and we need -- we need to do
9 our best to mtigate that system c discrimnation.
10 That is its core principle.

11| 17 Q M hnm

12 A There are many ot her principles,

13 as well; however, that is the main fundanental

14 basi s of anti-oppression.

15| 18 Q Ckay. And so who does teach these
16 cour ses?

17 A Ant i - oppressi on courses?

18 | 19 Q Yeah.

19 A Wthin our -- are you asking

20 specifically within our organization?

21| 20 Q Yeah. Wthin The SA as fulfilling
22 your responsibility under 2(c)?

23 A So three anti-oppressi on wor kshops
24 plus facilitations throughout the year have been

25 done in order carry through this nmandate, and we

q @eS O r'\IS neesonsreporting. com 2016-03-17
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have done it in conjunction with Qutreach
Servi ces- -
Q kay.
A. --which is a service within The

St udent Associ ati on.

Q So Qutreach Services personne
conduct these -- this training?
A Qutreach Service personnel as well

as the student/resident advocacy has hel ped, as
wel |, as well as nyself.

Q Ckay. And so obviously, the
directors and staff of The SA are required to do
this?

A Yes.

Q What ot her individuals are
required to take these anti-oppression training?

A Vell, if we look further on, it
woul d be, | believe it says:

"Representing The SA on issues
regardi ng discrimnation and equity
are raised in the Durham Col | ege and
UO T comunity and need to be
addr essed. "

Therefore I made -- | made ny best

efforts in order to have anti-oppressi on wor kshops
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1 for the student community, as well.

2| 25 Q Ckay.

3 A So in August we had a | eadership

4 conference and | nade -- | nade it possible for

5 anti- -- anti-oppression workshop to be inplenented
6 in the | eadership conference for the students.

7| 26 Q kay. And this is a |eadership

8 conference for club | eaders or for all students?

9 A For all -- no. This was for clubs
10 and soci ety nenbers.

11| 27 Q Ckay. So clubs and society

12 nmenbers take this training, as well?

13 A That's right.

14 | 28 Q And how do you determne if

15 soneone has passed or, | guess, failed the

16 trai ni ng?

17 A The training, the workshop

18 itself,--

19| 29 Q Yeah.

20 A --it's not on pass or failure

21 because we believe that this is information that in
22 order for you to understand it, you need to

23 constantly be exposed to it.

24 | 30 Q Ckay. So if a staff nenmber or an
25 Executive of The SA takes the training and, |
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31

guess, has a different view than the person giving
the training, are they still permtted to just go
t hrough so I ong as they heard the training?

R F M5. SANCHE: No, no, no. This is
hypothetical. [|'mnot going to |let her answer it.

MR, MOORE: (kay.

M5. SANCHE: And | don't see howit's
relevant. | don't see any allegations that she
hasn't done her job properly or that
anti-oppression training hasn't been provided or
of fered to students.

And unless that is an allegation, which
again | don't understand, | don't see how t hese
guestions are rel evant.

BY MR MOORE:

Q So, | guess, what constitutes
oppressi on, according to training that you provide?
R F M5. SANCHE: Again, | don't see how
that's relevant. The training isn't at issue.

MR MOORE: Well, the concept of
oppressi on and how The SA descri bes oppression is
rel evant to this.

M5. SANCHE: Well, you're asking about
the training which --

MR MOORE: And this is one of the ways
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33

I n which The SA descri bes oppression, so I'm
I nterested in how The SA descri bes oppression.

M5. SANCHE: Well, that's a question |
under st and.

| just didn't understand the question

you asked, - -

MR, MOORE: (kay.

M5. SANCHE: --so...

MR MOORE: Sure.

BY MR MOORE:

Q So if you could describe how --
what -- how this training -- how The SA descri bes

oppression in this training and seeks to conbat it,
| guess, since it's anti-oppression training?

A kay. Okay. The training. How
do -- how does The Student Associ ation conbat --
training, how do we viewit. QOppression --

Q | could ask a sinple question,
per haps. Wat constitutes oppression, according to

-- | guess according to you in your role as VP

Equi ty?

A Ckay.

M5. SANCHE: Well, | -- just to
interject, | nean, she's... You' re asking her not

personal ly, but as her role as SA Equity (sic)?

q @eS O r'\IS neesonsreporting. com 2016-03-17
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1 MR. MOORE: Yes.

2 M5. SANCHE: Ckay.

3 BY MR MOORE:

41 34 Q How does she descri be what

5 oppression is to those people that ask you in your
6 role as VP Equity?

7 A Ckay. So there's a few noving

8 parts to -- when it cones to oppression.

9 We start tal king about power and

10 privilege that individuals within our society hold,
11 how certain constituencies may hold power,

12 privilege in a different way than other

13 constituencies may hold it.

14 W start tal king about the way

15 oppression exists within our society, to try to

16 make it in a tangi ble way, such as racism

17 honophobi a, transphobia, sexism hence we nade the
18 Unl earn, Rel earn, Challenge Canpaign for students
19 to understand --

20 ---(Court reporter appeals.)

21 THE WTNESS: ...the Unl earn, Relearn,
22 Chal | enge Canpai gn, for students to understand what
23 oppression is and how it exists within our society
24 around us.

25 Hope that answers your questi on.
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BY MR MOORE:

Q Ckay. So you identify specific
groups that have suffered oppression as exanpl es
and you provide that, The SA provides that?

A That is one noving part to it.

Q Ckay.

A That's right.

Q And the power and privilege; then
you identify other groups that have had power and
privilege, as well, in society?

I n describing what oppression is, you
I dentify groups --

A. We define what power and privilege
I's, what it nmeans historically, what it neans and
how it exists within our society.

Q Ckay. And do you provide exanpl es
of that existence of that power and privilege, as
wel | ?

A Again, we define it. Do we
provi de exanples? Umm |I'mjust trying to go

t hrough the training itself.

Q Sur e.

A | don't want to give you any -- in
ny mnd. | don't want to give you any...

At this tinme, | wll say |I don't know
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45

because the training was sone tine ago, but however
we do nmake sure --

THE COURT REPORTER: "...the training
was..."?

THE WTNESS: ...was sone tine ago;
however, we do make sure to define what power and
privilege is and what it |ooks Iike.

BY MR MOORE:

Q (kay. Does The SAidentify male
privilege, for exanple?

A. Does it identify male privilege?

Q Yeah.

A I n what way?

Q Does it identify or acknow edge

mal e privil ege?

A How woul d one acknow edge nual e
privil ege?

Q | guess |I'm asking you, in your
role as VP, has -- does The SA use those kind of
terns?

A “"Mal e privilege"? No. However,

we do identify that wonen are a marginalized group.

Q Ckay.
A Ckay.
Q So not so much -- The SA so nuch
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doesn't identify the privileged groups, but it does
identify the --
A The equity --

46 Q -- the marginalized groups, |
guess?
A The equity-seeki ng groups, such as
wonen.
47 Q Ckay. And "equity-seeking” is
synonynous with "nmarginalized", in your view,

sonewhat synonynous?
A | would say... | would use the
term "equity-seeking groups”.
48 Q kay.
---(Court reporter appeals.)
THE WTNESS: | would use the term
"equi ty-seeking groups".
BY MR MOORE:
49 Q And in Paragraph 11 of your
Affidavit, you refer to "marginalized groups".
|s that simlar to equity-seeking
gr oups?
M5. SANCHE: Do you want to | ook at
the...?
---(Wtness review ng docunent.)

THE W TNESS:  Yes.
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BY MR MOORE:
Q Ckay. Do you admt that there may
be differences of opinion as to who is a

mar gi nal i zed group?

A Anmong whont?
Q Anong peopl e.
A As an Executive, do | admt that?
Q Yes.
A Yes. As a VP Equity at The
St udent Association, | do admt that there nay
be... Representing 21,000 students out there, | do

admt that individuals may not have the know edge
as to what a marginalized group may be and t hey may
differ as to what that |ooks I|ike.

Q Okay. But in your role as VP in
Equity, you are seeking to bring themall to the
sanme know edge of what marginalized groups are?

A My role is outlined here. Nunber
2, I'"'mseeking to do the eight follow ng things
that are |isted here.

Q Ckay. But in regards to
responding to the differences, and | think what you
descri bed as peopl e not know ng, - -

A M hmm

Q --you seek to give themthat
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know edge; correct?

A Again, | seek to do the eight

things that are here. Wether... Wat your
interpretation may be, | can't respond to that.
Q Well, I'masking you a direct

question, though.

Do you seek to bring people' s know edge
of what nmarginalized groups are, do you seek to
bring that knowl edge to a higher |evel for all
students across canpus in these eight areas?

R F M5. SANCHE: | think she has identified
what she does as VP Equity and she has answered
your questi on.

BY MR MOORE:

Q And | guess |'m seeking to not
just hear it on a theoretical |evel, but hear it on

what she is attenpting to communi cate to the

students.
R F M5. SANCHE: | think she has identified
what she's done. | think you' re asking a question

t hat has been answer ed.

MR MOORE: | disagree with that.
don't think ny question has been answered.

M5. SANCHE: Well, then you can treat

It as a refusal and you can--
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MR, MOORE: (kay.

M5. SANCHE: --nove on.

BY MR MOORE:

Q So The SA acknow edges that there
are differences of opinion that exist within the
student body at Durham Col |l ege and UO T about what
constitutes oppression?

A Yes.

Q Who is the authority within The SA
t hat deci des what constitutes the oppression The SA
Is seeking to elimnate?

A Sorry. Let me just think.

Q Who is the authority within The
SA- -

A No. | understood.

Q --that deci des what constitutes

the oppression The SA is seeking to elimnate?

A Hmm As an Executive Commttee,
we make deci sions collabor- -- collaboratively -
collectively - clearly can't speak at the nonment -
collectively. And any decision that is -- or any
-- any canpaign that is brought forward, it is to
be, it is to be agreed upon by the Executive
Committee as well as we -- the Executive Committee

answers to the Board.
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Q Ckay.

A So no decision is nmade
unil aterally.

Q kay. So it's -- it's the
Executive Committee primarily and then wi th Board- -

A Wth the Board.

Q --approval . Ckay.

And there's -- how many nenbers of the
Executive Conmttee are there?

A So we have the Vice-President of
University Affairs --

M5. SANCHE: Sorry. As of what date?

BY MR MOORE:

Q O -- yeah. Currently, there are
seven nenbers of the Executive Conmmttee; correct?

A After the AGM we had one nore
menber, the International Student Affairs cone --
actually, seven. Yes. Seven with the
| nt ernati onal Student Affairs.

Q Ckay. And so those seven peopl e
eval uate the initiatives and the training and are
primarily those who define what the oppression is
that The SA is seeking to conbat in its
initiatives?

A They do evaluate the initiatives.
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| f those initiatives have to do with oppression,

then they woul d evaluate those initiatives, as

wel | .
Q Yeah.
A That's right.
Q Ckay. Another thing that you seek

to address is - and |I'm | ooking here at your
Par agraph 2(b) - is:

"Ensuring that all activities
and endorsenents of the Board
reflect the anti-oppressive and
positive space mandate of The SA."

What is "positive space"?

A "Positive spa- -- space"... Just
one sec.

"Positive space"; it is a franmework, as
well, for..., that provides guidelines to any
activities. Umm Sorry. I'mjust -- I'mfeeling

ny knees right now.

Provide guidelines within activities to
ensure a space safe (sic) -- a safe space is
provi ded.

Q kay. And what does that safe
space...? Could you describe the characteristics

of that safe space?
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A So depending on -- on which
organi zati on or where you are, that's a safe space
usual ly set up by the individuals that are
participating in the activity.

They usually set up ground rules as to
what it could | ook |ike, such as respecting each
ot her, respecting each other's opinion, not
generalizing, things such as understanding that we
do -- system c discrimnation does exist within --
Wi thin our society, and so on and so forth.

Q (kay. So those rules; | guess
they would restrict the way people comunicate in
order to maintain a safe space?

A No. They would ensure that the
I ndi vidual s attending that activity are
collectively -- are -- are collectively -- are
wor ki ng collectively and set up a space that they
al | agree upon.

Q And if an individual doesn't agree
upon the rules for that space?

A Then the group would -- would talk
It out as to what the problem may be.

Q Ckay. And so, it's for the group
to cone up with their own rules for that space;

correct?
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A Usual |y, the ground rules are set
as to a safe space. It is usually set for
case- by-case basi s.

However, a positive space; it is in
line with the anti-oppressive nandate that we are
setting forward.

Q Ckay. So you nentioned, in
descri bi ng what safe space is, is avoiding
generali zati ons.

|s that an activity or is that a form

of expression, a generalization?

A What do you nean?
Q s a generalization a figure of
speech? 1Is it -- does it describe sone -- what

sonebody is expressing?

| f we prohibit generalizations, are we
not prohibiting a form of expression?

M5. SANCHE: | don't think she said she
was prohibiting generalization.

| think she said that depending on the
organi zati on or space, they would set up ground
rul es which could include not generali zing.

BY MR MOORE:

Q Right. So if the ground rul es say

that, 'W won't generalize,' is that saying that

q @eS O r'\IS neesonsreporting. com 2016-03-17
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t hat expression won't be allowed or tolerated or
encouraged in this space?
R F M5. SANCHE: | don't see how the
W t ness can answer that question, to be honest wth
you. | nean, it's a hypothetical about what a
group would do. And whether she thinks that is
preventing sonething, it's just too hypothetical.
BY MR MOORE:
Q So are you saying that the
gui delines for safe space can be changed by any
group? They are determ ned by the groups, not by
obj ective criteria?
A Wel |, usually when these
anti - oppressi ve and positive space wor kshops are
hel d, they usually, such as | repeated previously,
they are usually held by the Qutreach Services.
They have a facilitator. They
under stand what the basis and what the nmandate of
positive space as well as anti-oppressi on workshop
I's; therefore, The Student Assoc- -- therefore, the
staff as well as anyone facilitating these, they
under stand what the basis is.
Q Ckay. And that's the
understandi ng that we are seeking to gain here

t oday.
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So far, we are not getting very far
because | don't know what the guidelines are that
The SA has for positive space.

What are those guidelines? Can you
gi ve nme sone objective guidelines that The SA has
I n conmuni cati ng- -

A And | believe | did.

Q --what safe space is?

A And | believe | did. | said
respect for individuals.

Q Ckay. Can | stop you there?

| f sonmeone i s conmuni cating sonet hing
that is determ ned to be disrespectful to another
I ndividual, is that person violating the SA's safe

space gui deline then?

A Can you repeat the question?

Q | f sonmeone is being disrespectful
to others,--

A M hmm

Q --is that person violating the

positive space guideline of The SA?
A I n what circunstance? Like...?
Q We are tal ki ng about gui deli nes.
| am tal ki ng about general principles. There can

be many different circunstances of disrespect.
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1 A Ri ght.

2| 83 Q | f a guideline requires that

3 peopl e be respectful and soneone is being

4 di srespectful, is that person violating the

5 gui del i ne?

6 R F M5. SANCHE: You know what? | think

7 that's just too hypothetical. | don't even really
8 understand. D srespect; you didn't define that in
9 your scenari o- -

10 MR MOORE: Well, they're --

11 M5. SANCHE: --and | also don't think
12 it's relevant, Counsel.

13 MR. MOORE: They're using the term

14 "respectful”. This is being applied to ny clients.
15 M5. SANCHE: You're not asking about
16 how it's being applied to your clients. You're

17 aski ng- -

18 MR. MOORE: W haven't got that far

19 yet.

20 M5. SANCHE: --about generalizations.
21 MR. MOORE: W haven't got that far

22 yet.

23 M5. SANCHE: Well, I'mnot letting her
24 answer generali zations.

25 She has told what she understands
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84

85

86

positive space to be and what she under st ands
anti - oppression to be.

BY MR MOORE:

Q So positive space includes being
respectful. Wat else does it include?
R F M5. SANCHE: She has al ready answered
t hat .

BY MR MOORE:

Q What el se does it include?

M5. SANCHE: O her than what she has
al ready answer ed?

MR. MOORE: W have to go back and
figure out if she added nore than respectful.

M5. SANCHE: | have a list and there's
a transcript.

Are you limting the question to her to
answer what el se she hasn't sai d?

MR. MOORE: Yeah.

M5. SANCHE: Ckay.

BY MR MOORE:

Q | s there anything you -- what el se
does positive space include?

A So as long as -- positive space
and anti-oppression, as | previously stated, they

have a fundanental basis. Umm..
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88

89

90

Q It appears you're struggling with
the question and so maybe | will try and rephrase
it.

Just sticking to what else is included
In the positive space guidelines --

M5. SANCHE: Sorry, Counsel. What do
you mean by "gui del i nes"?

BY MR MOORE:

Q Positive space was descri bed as a
framewor k that includes guidelines for activities
and events.

So could you describe what else in --
Is included in the positive space guidelines, other
t han the gui deline of being respectful?

A Right. So again, as | said, the
facilitators who would facilitate this -- this
wor kshop, they would set the ground rules, not as
authoritative -- not as one individual;
col l ectively, as a group.

And they would -- based on their
training, they would ensure that the positive space

mandate is kept within that workshop.

Q Ckay.
A Ckay.
Q So the workshops are maintai ned as
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91

92

93

94

a positive space then?

A If it is a positive space
wor kshop, then it's maintai ned.

Q Ckay. And is it an expectation of
The SA that all spaces on the canmpus wll be
mai nt ai ned as a positive space?

A Is it a mandate of The SA that al
spaces throughout the canpus, to be positive space?

Q Yeah. |Is that an expectation of

The SA and a -- and a--

A. well, I --
Q --goal of The SA?
A Well, we can go back to see what

t he mandate of The Student Association is, which is
to tackle, | believe on that point, is to tackle
system c societal oppression and decol oni zati on.

Is it -- that could constitute
different things. That could constitute providing
positive space workshops and anti - oppressi on
wor kshops.

Q Ckay. | guess what I'mtrying to
understand is, at Paragraph 2(b), you say
specifically "positive space mandate" is sonething
you are requiring to ensure that all activities and

endorsenents of the Board foll ows.
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96

97

98

99

A Ri ght.
Q So --
A So | cannot -- sorry. |

I nterrupted you.

Q Yeah. So I'mtrying to
understand, what is that positive space nmandate?
Did that nean that the SA that is expecting that
all spaces on canpus will be positive spaces?

A No. As it states in there, it
st ates:

“...that all activities and
endor senents of the Board..."

So any activity that the Board may --
may be a part of, it needs to be in line with the
anti - oppressive and positive space nandat e.

Q Ckay. And so any endorsenents
woul d i nclude any canpus cl ubs that are recogni zed;
correct?

A That's right.

Q Ckay. So any canpus cl ubs that
are recogni zed nust nai ntai n- -

A (Coughing) Sorry.

Q --a positive space environnment?

A That's right.

MR MOORE: Is that on the record?
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100

101

THE COURT REPORTER  (Noddi ng head.)

MR, MOORE: (kay.

BY MR MOORE:

Q And that positive space
environnment is defined collectively, if I
understand it, by the individuals who are giving
this positive space training.

Do | understand that correctly?

A So as | previously stated, all the
cl ubs and the societies receive positive space
training in the | eadershi p conference.

That training, the information that was
based there, they are expected to carry it through,
t hr oughout the year.

Q They' re supposed to carry out
their training in their own clubs?

A The information that they have
received fromthe anti-oppression and the positive
space training at the | eadership conference, they
take that information and try on their best ability
to -- to --

---(Court reporter appeals.)

M5. SANCHE: Try to the best of their
ability.

THE WTNESS: Oh. And trying, the best
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of their ability to, to - oh, what is the right
word - to, umm inplenent that mandate--
BY MR MOORE:
102 Q Ckay.
A --or beinline with those -- with
t hat mandat e.
103 Q kay. What happens if a nenber of
a canpus club disagrees with sone aspect of the
gui delines that are given themby the instructors
at the positive space training and don't seek to
I npl ement that aspect of the training within their
canmpus cl ub?

A. VWhat we will --

M5. SANCHE: |I'mtrying to -- sorry.
It was nme. | didn't understand the question, but
It doesn't matter. |If you understand it, go ahead.

THE W TNESS: kay.

Wll, so you're saying if a club nmenber
di d not understand -- did not carry through the
positive space nmandat e?

BY MR MOORE:

104 Q Yeah. |If they disagree with, say,

a particular guideline and hold a different
principle to be nore valuable than that particul ar

guideline that's instructed to themat the training
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and don't carry out -- don't seek to carry out that
guideline within their club's activities, what does
The SA do in response to that?

M5. SANCHE: |s that a hypothetical or
Is there a specific exanple?

BY MR MOORE:

Q | "' massum ng there's | ots of
specific exanples, but I'mnot aware of... [|I'm
guessing it's just, what is the practice of The SA
in regards to that?

A kay. Well, if such an occasion
were to arise, the appropriate step would be
initially, because all club activities are handl ed
by the C ub Coordinator, the C ub Coordi nator woul d
speak with the Executive Team because the Executive
Team does handl e the operational issues as well as
they do handl e i ssues fromthe clubs.

Then the Executive Team woul d get
t oget her and we woul d speak on what -- whatever the
activity may have been or whatever the problem nmay
have been and, as such, we would take the necessary
steps to ensure that it is understood exactly what
may have happened, such as neeting with a club or
the individuals, and then furthernore, taking it

fromthere.
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106

But it's a hypothetical question,
unfortunately unl ess you are tal ki ng about
sonet hing specific, | can tell you exactly what |
may have done.

Q Ckay. And you don't have any
exanpl es of you doing that with other clubs, trying
to go back and correct activities that they had
that were not in conpliance with the positive space
mandat e of The SA?

R F M5. SANCHE: Counsel, | don't see how
that's rel evant.

This is a case about the ratification
of a group and I don't see how a hypothetical or a
specific exanple of a conpletely unrel ated i ncident
could, at all, be relevant to this proceeding, at
all.

MR MOORE: | think the relevance is
that we have the refusal to grant a club status on
par with ot her clubs, based on the fact that sone
of the activities were disagreed with by The SA.

So |I' m asking how The SA handles their
di sagreenents with ot her cl ubs.

M5. SANCHE: Well, Nunber 1, that's
your interpretation and, Nunmber 2, that wasn't

exactly what happened. They aren't a canpus cl ub.
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You' re aski ng questions about how she
woul d govern a canpus cl ub.

MR. MOORE: Yes. The canpus club is
t he i ssue here.

M5. SANCHE: No. The ability to be one
I's the issue.

| disagree on the issue. | don't see
t he questions about how they would enforce a
di sagreenent within a canpus club or what they
woul d do in a circunstance where that m ght occur

as being at all related to the issues in this

litigation.
MR, MOORE: (kay.
BY MR MOORE:
107 Q In regards to positive space and

what it is, is there consideration taken of the
val ue of freedom of expression in discussing what

positive space is?

A Can | just repeat your question?
108 Q Sur e.
A So do we take freedom of

expression in considerati on when tal ki ng about
positive space?
109 Q Yes.
A Absol utel y.
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110 Q And how so?
A. The SA does not seek to censor and
does not seek to -- to inhibit the freedom of

expression or freedom of speech of any particul ar
gr oup.

However, we do recognize that the
funding that we receive are from students and that,
as is stated in the Affidavit, that the funding is
to be prioritized towards equity-seeking groups.

111 Q kay. So if | amunderstanding
that correctly, the SAis not going to go after
students that are expressing thensel ves on any
topi ¢ i ndependently of The SA

But if The SA is funding that
particul ar group or activity, then they will be

quite interested in what is being expressed by that

group?
A |"msorry. | don't...
112 Q | f The SA is funding an
activity, --
A M hmm
113 Q --then The SA wants to establish
control over -- over the expression of that or --

or has an interest in the expression of that

activity, then, and wants to lean it towards
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1 equi ty- seeki ng groups.

2 Do | understand that correctly?

3 A | need you to rephrase your

4 question. |'mjust confused--

S 114 Q Sur e.

6 A --a little bit.

7| 115 Q What a group i s expressing--

8 A M hmm

91 116 Q --if it is funded by The SA--

10 A M1 hnm

11| 117 Q --is relevant to whether that

12 group will be -- continue to be funded by The SA?
13 A VWhat... \Wat the mandate of the
14 group may be, what -- its activities that it wll
15 be engaging in, as seen in its ratification

16 package, w || determ ne whether that particular

17 group will seek ratification and will be recogni zed
18 by the Student Associ ation.

19| 118 Q Ckay. And if a group that is

20 recogni zed by the Student Association adopts

21 positions and expresses views that The SA does not
22 consider to be equity-seeking, would that group

23 potentially not be..., have its status renewed as a
24 canmpus cl ub the next year?

25 A That's too hypothetical of a
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1 question. |... | need a specific exanple. |

2 can't...

31 119 Q Does The SA recogni ze freedom of
4 expression as an inportant principle that applies
5 to not just independent students, but also to

6 recogni zed canpus cl ubs?

7 A Do we recogni ze freedom of --

8 freedom of expression to clubs that have already

9 been recogni zed?

10 | 120 Q Right.

11 A, Yes.

12| 121 Q And how do you do that?

13 A W allow themto -- oh, "we allow
14 them -- they -- they seek to -- in their everyday
15 activities, they can govern thensel ves in everyday
16 activities.

17 122 Q Ckay. So everyday canpus --

18 recogni zed canpus clubs can take positions that

19 woul d be different than those pronoted by The SA?
20 A Such as?

21| 123 Q You nane it.

22 Can a canpus club take a position that
23 Is different than that of The SA? Are they

24 recogni zed to have that freedonf

25 A Absol ut el y.
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1| 124 Q Okay. Looking at Paragraph 4 of
2 your Affidavit, it includes a list of statenent of
3 SA's principles. And | understand that these

4 principles are also in the letters patent, the

5 suppl enmental letters patent of The SA?

6 A M hmm

7 125 Q Yes?

8 A Yes. Yes. Sorry.

9 M5. SANCHE: It's hard to renenber.
10 BY MR MOORE:

11| 126 Q And letter (b) of those principles
12 ment i ons.

13 “...a comon framework wthin
14 whi ch students can communi cat e,

15 exchange informati on and share

16 experience, skills and ideas."

17 Are canpus clubs part of that common
18 f ramewor k?

19 A. Yes.

20 | 127 Q And this is also section, or at
21 sub (g) that discusses, | think, what we briefly
22 touched on before in tal king about the

23 anti - oppressi on mandat e.

24 It tal ks about The SA's conm tnent or
25 basic aimto, at the letter (Q):
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1 “...to work toward building an

2 environnent free of systemc

3 soci etal oppression..."

4 And, | guess, system c soci et al

5 oppression, not to rehash it too nuch, but it does
6 add a couple of things, "system c societal” to the
7 word "oppression”.

8 Does The SA have a definition of what
9 system c societal oppression is?

10 A | believe, if we go to the web

11 page, we have -- so subsection 5... It reiterates
12 t he mandate of:

13 "The Student Association is

14 mandated to address issues of

15 systemic and institutional --"

16 ---(Court reporter appeals.)

17 THE WTNESS: OCh. |'mso sorry.

18 "...1s mandated to address

19 I ssues of system c and institutional

20 oppressi on at our canpus through

21 engagenent, nobilization and

22 education.”

23 It further goes on to define what

24 equity neans and its job, as well as

25 anti-oppression, and why it is inportant for this
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anti-oppression -- the reason we chal | enge these
oppression is sinple. They perpetuate hierarchies
that benefit privil eged persons and groups.
BY MR MOORE:
128 Q kay. And so there is sone
I nformation given on The SA's, | guess descri bi ng
sone of their mandate?
A Right, which is in line with point
(9).
129 Q Ckay. And | guess we woul d agree
that along with oppression, people could also
di sagree with what is system c societal oppression.
Peopl e coul d have differing views on that,
I ncludi ng students at the canpus?
A W have agreed as to what
anti - oppressi on neans; correct, as it states here
on the website. W have defined it.
And we have defined that it does exi st
here within the website, and what our nmandate is,

and that we seek to follow this mandat e.

130 Q Ri ght. And--
A Ri ght.
131 Q --wWe can agree together, here

today, that students at UO T and Dur ham Col | ege

coul d have different definitions of what systemc
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soci etal oppression is?

A Vell... Students can have
different definitions of what system c soci et al
oppression is?

132 Q Right. |Is that -- does The SA
recogni ze that individual students may have
di ffering understandi ngs of what system c soci et al
oppression is?

A Yes.

133 Q Ckay. But in the context of the
resources and endorsenent of The SA, --

A Mm hmm

134 Q --it is the definition of systemc
soci etal oppression which is adopted by the SA
Executive and approved by the Board which is
enforced through the policies of The SA; correct?

A That's correct.

135 Q And the SA Executive is el ected

once every year?

A. That's correct.

136 Q As well as the Board of Directors?
A. That's correct.

137 Q In the sane vein, is it possible

for people to have different beliefs about when

human life is entitled to protection?
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R F M5. SANCHE: | don't see that as
rel evant.

MR MOORE: It's in line with the
concept of societal oppression --

R F M5. SANCHE: | don't think it is. |
didn't see --

MR. MOORE: -- of human life.

BY MR MOORE:

138 Q Does The SA have a view on the
concept of abortion?

A W have a viewon a... W have a
view to enbrace a woman's right, of her
reproductive rights.

139 Q Ckay. Does that include the
freedom of a woman to term nate her pregnancy?

A W -- again, we enbrace a wonan's
freedom of choi ce.

140 Q Freedom of choice to term nate her
pregnancy?

A Freedom of choice to do what is
best for her.

141 Q kay. And if that, in her
opi nion, includes term nating a pregnancy?
A That coul d possibly include many

di fferent things.
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142 Q Sure. |'m asking about one
speci fic thing.
A The Student Associ ation enbraces a
woman's -- a woman's choi ce.
|f that constitutes to termnate a
pregnancy, then it is her choice.
However, we do collectively enbrace a
woman' s freedom of choice.
143 Q Ckay. Does The SA view unborn
fetuses as a marginalized or equity-seeking group?
A Do we -- I'msorry?
144 Q Does The SA vi ew unborn fetuses as

a marginalized or equity-seeking group?

R F A | -- | don't know how that's
relevant. |'msorry.
145 Q It's a 'yes' or 'no' question.
| f you guys have never -- if The SA has

never descri bed unborn fetuses as an equity-seeking

group or a marginalized group in need of protection

from oppression, then you can just say 'no'.
You appear to be struggling. Do you
need nme to rephrase the question or --
M5. SANCHE: She can take as |ong as
she wants to answer, Counsel.

MR. MOORE: Yeah. |I'mjust offering
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146

to --

M5. SANCHE: You don't need to badger
t he wi tness.

THE WTNESS: W view wonen as a
mar gi nal i zed group. W have identified themas a
mar gi nal i zed group, just as the Equity Act that has
been i npl enented here in Canada. W view wonen as
a margi nalized group, however -- and... Yes.

BY MR MOORE:

Q |s that -- am | supposed to

understand fromthat answer, an answer 'yes' or

no' to whether you view unborn fetuses as a
mar gi nal i zed or equity-seeking group?

M5. SANCHE: And you said "you", but
you nmean The SA.

MR. MOORE: Yes, yes.

M5. SANCHE: Has it identified that as
a group?

MR. MOORE: Yes, right.
R F THE WTNESS: |... | just -- | just
don't think that it's relevant.

W are representing students and we
seek to identify wonmen as a narginalized group, as
an equity-seeking group.

BY MR MOORE:
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147 Q Mnhmm  So you don't think it's
rel evant whet her the unborn fetuses are a

mar gi nal i zed- -

A. No.
148 Q --group?
A | don't think that question is
rel evant.
| think that wonen, as | -- we have

i dentified before, are a margi nalized group.
149 Q kay. | think I understand that
position now -

A kay.

150 Q --for sure.

And then, The SA's position is that the
status of fetuses as a marginalized group is not
relevant. \Whether they are or not is not rel evant.
| s that your answer today?

A That is not the -- that is not up
for The Student Association to decide.

The Student Associ ation deci des, since
we enbrace a worman's freedom of choice and we view
wonen as an equity-seeking group; therefore we view
wonen as a margi nalized group, and | can speak for
WoIren.

151 Q Ckay. But beyond that, The SA
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doesn't want to take a position on unborn fetuses;
whet her or not they are a marginalized group--
A Ri ght.

152 Q --or has not taken a position on
whet her fetuses are a marginalized group?

A | believe that's all | can say for
t hat questi on.

153 Q So in response to ny question
whet her fetuses are recognized as a margi nalized or
equi ty-seeki ng group by The SA, your response is to
say that wonen are a narginalized and
equi ty- seeki ng group?

A That's correct.

154 Q s it possible that the
recognition of unborn fetuses being a marginalized
or equity-seeking group woul d i npact whet her and
how t o address wonen as a nargi nalized and
equi ty-seeking group? |Is that a concern in
answering this question?

A Sorry. \Wether identifying one as
mar gi nal i zed woul d i npact the other?

155 Q ( Noddi ng head.)

A No. Wonen are seen in our society
as a margi nalized and as an equity-seeking group;

t herefore, The Student Associ ati on sees wonen as a
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156

157

mar gi nal i zed and equi ty-seeki ng group.

Q Ckay. And in regards to the
fetuses -- | don't want to be further tedious on
this, but in regards to whether fetuses are or are
not a margi nalized and equity-seeking group,
sonehow it's related to the fact that wonen are a
mar gi nal i zed and equity-seeking group that we can't
answer whet her fetuses are a marginalized or
equi ty-seeki ng group?

M5. SANCHE: And you're saying - sorry

- that -- whether The SA, because | think--
MR. MOORE: Right. Yes.
M5. SANCHE: --that people may differ.
So when you say "we", | just to -- so

whet her The SA has identified fetuses as a--
MR. MOORE: Marginalized and
equi ty- seeki ng group.
M5. SANCHE: --marginalized and
equi ty-seeki ng group, is what you' re asking.

THE WTNESS: | stand with nmy answer.

BY MR MOORE:
Q So today, you cannot give ne any
answer as to whether The SA has any position

concerning the status of fetuses or unborn, whether
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1 as a margi nalized or equity-seeking group or
2 ot herw se?
3 A In relevance to this case, | can
4 tell you as to different -- as to the reasons why
5 the club ratification was deni ed.
6| 158 Q That's not --
7 M5. SANCHE: It's okay. He is just
8 aski ng the question, does The SA consider fetuses a
9 mar gi nal i zed or equity-seeking group?
10 And the answer, |'m guessing, is 'yes',
11 "no', 'l don't know ?
12 MR. MOORE: That's correct.
13 THE WTNESS: | don't know.
14 BY MR MOORE:
15| 159 Q kay. "I don't know. "
16 M5. SANCHE: | didn't nean to pronpt,
17 Counsel. I'mtrying to--
18 THE WTNESS: Sorry.
19 M5. SANCHE: --just--
20 MR. MOORE: That's --
21 M5. SANCHE: --nove us on. Sorry.
22 MR MOORE: | appreciate it, actually,
23 Counsel .
24 M5. SANCHE: Ckay.
25 BY MR MOORE:
2016- 03-17
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160 Q Wuld it be -- would it surprise
you to learn that there are students at UOT and
Dur ham Col | ege who believe that unborn fetuses,
unborn children are a margi nalized and

equi ty-seeki ng group?

A. No.
161 Q It wouldn't surprise you to know
t hat ?
A. No.
162 Q So you're aware that sone students

have that view?
A Yes.

163 Q And so we recogni ze that there are
di f ferences of opinion concerning soci et al
oppressi on and equity-seeking groups in regards to
particularly this issue of abortion; correct?

A |'"'msorry. Can you repeat that?

164 Q We understand that there are
di fferences of opinion that exist on the student
body about abortion?

A You previously stated that there's
a difference of opinion in regards to unborn
fetuses; correct?

165 Q Sure. Yes.

A Yes. And that's where | agreed to
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sayi ng "yes".

166 Q Ckay.
A kay.
167 Q There's a difference of opinion

concerning the status of unborn fetuses?
A Correct.

168 Q And following that, there's a
di fference of opinion anong students concerning
whet her abortion is right or wong and in what
ci rcunst ances; correct?

A Yes.

169 Q Ckay. So sone students woul d be
fine wwth abortion at any stage in a pregnancy,
per haps?

A Perhaps. | -- yeah.

170 Q Ckay. And sone students woul d not
be okay with late termor third trinester
abortions? That's a possibility?

A Per haps.

171 Q Ckay. And then, sone peopl e,
whi ch you' re probably aware of concerning this
case, aren't okay with abortion at any stage?

A Per haps.

172 Q Sorry?

M5. SANCHE: She said, "Perhaps."”
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THE W TNESS: Per haps.
BY MR MOORE:

173 Q Per haps? You don't know?
A Sorry. Can you repeat the

guestion?
174 Q Sonme peopl e take positions--
A Mm hmm
175 Q --that abortion is not okay at any

stage; yes or no, or do you know?
A Yes, there are people. Yes.

176 Q Ckay. And sone people take the
position that abortion is not okay at |ater stages
of pregnancy?

A Yes.
177 Q And then sone peopl e take the

position that abortion is okay at any stage?

A Yes.
178 Q Ckay. So- -
A Yes.
179 Q --essentially we know that there

are differences of opinion concerning abortion.
A Yes.
180 Q Ckay. But as to which of those
posi tions concerning abortion constitutes

oppr essi on agai nst a margi nalized or equity-seeking
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group; nanely, wonen, which of those positions has
The SA determ ned constitutes oppression agai nst
wonen?

M5. SANCHE: | don't understand that
question, Counsel. | don't think that... | don't
t hi nk there has been evidence about the SA taking a
position on any of those three itens. | don't
qui t e under st and.

BY MR MOORE:

181 Q Ckay. You have been in neetings
with The SA while they' ve been discussing the issue
of abortion; correct?

M5. SANCHE: Are you tal king about the
I ssue of ratifying Speak for the Wak? Because
that's what we are here to tal k about - -

MR. MOORE: Yes, yes. That's what
we're here to tal k about.

M5. SANCHE: --and she is not going to
answer questions about any other things that the SA
di scussed, frankly, because they're not rel evant.

MR. MOORE: Yes. W understand the
paraneters. Thank you, Counsel.

BY MR MOORE:

182 Q So in the context of the

di scussi on of the application of Speak for the
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Weak, - -
A M hmm
M5. SANCHE: Thank you.
BY MR MOORE:
183 Q --you were in neetings where the

abortion i ssue was brought up; correct?

A Where the Cub's ratification was
br ought up, yes.

184 Q And the abortion i ssue was
di scussed in the context of those neetings?

A Um It was discussed, yes.

185 Q Ckay. Do you recall there being
di scussed at those neetings whether individuals
taking a view on the topic of abortion were
violating -- taking a certain view on the topic of
abortion were violating The SA's commtnent to
anti - oppression and therefore should not be granted
club status?

M5. SANCHE: Counsel, you're talking
about people and so on.

Are you asking a question about Speak
for the Weak? Because that's what -- that's what
we are here, discussing.

MR. MOORE: Yes, yes.

M5. SANCHE: So can you rephrase your
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question so that it's relevant to the issues in the
litigation?

MR MOORE: Sure.

BY MR MOORE:

186 Q Do you recall, in the context of
t hese neetings discussing Speak for the Wak's
application, whether The SA determned if views
expressed by Speak for the Wak concerni ng abortion
constituted oppression in violation of the
anti - oppression framework that The SA has?

A Whet her the issue of anti-abortion
constituted oppression?

187 Q ( Noddi ng head.)

A And what was the latter part of
your question?

188 Q Whet her it constituted oppression
and, thus, The SA couldn't approve of that club's
application for club status?

THE WTNESS: Could I have the other
one?
M5. SANCHE: Ch. You want your...?
THE W TNESS: Mm hnmm
M5. SANCHE: |'mjust show ng the
Wi tness her other Affidavit, her Supplenentary

Affidavit.
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---(Wtness review ng docunent.)

THE WTNESS: Okay. As it states at
paragraph (a), | raised the issue of whether the
ratification of Speak for the Weak would be in line
wi th the mandate of The Student Associ ation,
particularly this anti-oppressive principle.

And then on this Affidavit, on the one
signed today, there's an add-on to that.

So we did discuss whether the
ratification of Speak for the Weak would be in with
t he mandate of The Student Associ ation,
particularly this anti-oppressive principle.

BY MR MOORE:

Q Ckay. Was it Speak for the Wak's
position on abortion that was the concern as to
whether it would be inline with the
anti - oppressi ve standpoi nt of The SA?

A It's -- as stated in Paragraph 10,
it is the mandate that conflicted with the nmandate
of The Student Associ ati on.

It's also the mandate of The Student
Associ ation that we enbrace a wonman's | egal right
to reproductive freedom and two nore reasons as to
why the ratification was rejected.

Q Yes. So what is -- when you're
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describing in your Affidavit the mandate of Speak
for the Weak, what is it in the nmandate
specifically that you believe conflicted with these
princi pl es of The SA?

A It conflicts with the mandate of
The Student Association that we enbrace a wonman's
| egal right to reproductive freedom

191 Q Ckay. So what was it in Speak for
t he Weak's nmandate that conflicted with that
princi pl e of The SA?

A It did not uphold with this
mandat e.

192 Q So it did not uphold the

reproductive freedonf
A That's correct.

193 Q What in Speak for the Wak's
application indicated to you that they did not
uphol d the reproductive freedomthat The SA
pr onot es?

A W believe in wonen's freedom of
choi ce; therefore, the...

THE W TNESS: The application?

M5. SANCHE: Counsel, she's asking to
| ook at a docunment. | don't know if you'll permt

her to or if you're asking her recollection.
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BY MR MOORE:

194 Q You're fine to | ook at a docunent.
| "' m assum ng you' re | ooking for the application of
Speak for the Wak.

M5. SANCHE: Well, you're asking her
about the nmandate and yet she doesn't have it in
front of her, so...

BY MR MOORE:

195 Q The application of Speak for the
Weak is at Tab "A" of the other Affidavit.

M5. SANCHE: | don't know if they're
the sane, are they? W also produced one. It's
al so here. | don't know which one is...

THE WTNESS: kay. As it states in
the group description, that nandate is not in |line
with the nandate -- oh, sorry -- with the mandate
that we are to enbrace a woman's legal right to
reproductive freedom

BY MR MOORE:

196 Q Ckay. So I'm | ooking at the group
description and I will follow al ong.

| f you could guide ne to the statenents
that you had identified or you identify here today
that indicate that this mandate is not in line with

t he SA.
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1 Coul d you point that out to ne and read
2 it for nme, which statenent?

3 A | would like to also state there
4 were three nore reasons as to why the ratification
5 was not accept ed.

6| 197 Q Ckay. Can we focus on this

7 particul ar issue right now, the nandate issue, and
8 could you point out wwthin this? And then we can
9 get to the other three reasons.

10 So what in this description of the

11 group, this mandate, indicated to you that it

12 conflicted with The SA's mandat e?

13 A In the group description:

14 "Speak for the Wak exists to

15 advocate for all, equal val ue,

16 protection of all human life from

17 fertilization to natural death, to

18 support students facing crisis

19 pregnancies and to raise fell ow

20 students' awareness and

21 understanding of |life issues."

22 [ As read.]

23 Al so going further, --

24 198 Q So can | --

25 A --the mandate --
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199 Q --stop you there, if that's all
right? Just, is there anything in that, what you
just read, that conflicted with The SA' s mandat e?

---(Wtness review ng docunent.)

THE WTNESS: Well, seeing that The
Student Association is to enbrace the freedomof a
woman' s choice, and this exists to advocate for the
equal value and protection of all human life, the
mandate there seens to be contradictory.

BY MR MOORE:

200 Q And how so? Howis it
contradictory?

A Because the freedom of choice --
The Student Association stands to enbrace the
freedom of choice of wonen is clearly not stated
her e.

201 Q kay. And so if a club's mandate
doesn't state that it enbraces the freedom of
choi ce for wonen, is that the issue?

R F M5. SANCHE: That's a hypotheti cal.
That's not relevant to this specific nandate.
BY MR MOORE:

202 Q So the fact that this specific

mandate didn't state that it enbraces the freedom

of wonen's choice for reproductive freedom is that
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203

the problemw th this nandate?

A O the rest of the application.

Q But specifically with this
paragraph, if it had stated sonewhere in this
par agraph, it exists to advocate for the equal
val ue, protection of all human life from
fertilization to natural death and a woman's | egal
right to reproductive freedom would that have
satisfied The SA?

R F M5. SANCHE: | think that's a
hypot heti cal agai n.

MR. MOORE: She has stated that the
reason why this doesn't conply is because it
doesn't include that, so I amclarifying that
answer .

M5. SANCHE: You don't need to clarify
it. That was her answer. You're asking now a
hypot heti cal .

If it included ny nane, would it be
approved? It's the sane to ne. It's a
hypot heti cal .

This litigation is about why they were
deni ed st at us- -

MR MOORE: Yes.

M5. SANCHE: --and | think that's what
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the answer -- that's what the questions have to be
focused on, not a hypothetical, if it were a
totally different club on a totally different day
with a totally different nmandate.

BY MR MOORE:

204 Q Does The SA have a problemw th
Speak for the Wak seeking to "support students
facing crisis pregnanci es"?

A W have stated where the problens
lie.

205 Q | ' m aski ng you a questi on.

M5. SANCHE: Counsel, | don't think you
have to rai se your voice.

You know, maybe it's tinme to take a
break because | have to go to the washroom -

MR, MOORE: Okay. We'll take a break.

M5. SANCHE: --and it seens like we're
at a loggerhead, so let's just take -- clear our
heads for a second.

---Recess at 2:43 p.m

---On resumng at 2:57 p. m

MR. MOORE: Back on.

BY MR MOORE:

206 Q So following up fromthe |ast

question, | will just repeat the |ast question.
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207

208

Does The SA have a problemw th the
mandat e of Speak for the Weak to "support students
facing crisis pregnanci es"?

A W have a Sexual Health Resource
Centre and Qutreach Services --

---(Court reporter appeals.)

THE WTNESS: |'m sorry.

THE COURT REPORTER: Just raise your
voi ce a bit, please.

THE WTNESS: Right.

W have a Sexual Health Resource Centre
and Qutreach Services that do handl e such cases, so
no.

BY MR MOORE:

Q Ckay. You do not have a probl em
with it?

M5. SANCHE: She said "no".

MR MOORE: Sorry. |I'mjust trying to
under st and.

M5. SANCHE: | just don't want to
repeat questions over and over, and answers.

MR, MOORE: (kay.

BY MR MOORE:

Q | s The SA okay with the part of
Speak for the Wak's mandate that is:
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...toraise fell ow students'

awar eness and understanding of life

| ssues"?
A. No.
209 Q Thank you.

Does or did The SA have a problemw th

Speak for the Weak's nmandate in that it states it

seeks to:
“...advocate for the equal
val ue and protection of all human
life fromfertilization to natural
death..."? [As read.]
THE WTNESS: Can -- can | refuse to
answer ?

MS. SANCHE: No.

THE WTNESS: Since the -- the nandate
of The Student Association is to enbrace the
woman' s freedom of choice, then yes.

BY MR MOORE:

210 Q Does The SA understand, then, that
this -- does The SA believe that this statenent to
"protect all human life fromfertilization to
natural death" interferes wwth a woman's freedom of
reproductive choice?

A. That our mandate interferes with a

q @eS O r'\IS neesonsreporting. com 2016-03-17




Rei na Rexhmat aj

64

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

woman' s freedom of choice?
211 Q No. Let ne try that question
agai n.
Does The SA understand that this
st at emrent - -
A M hmm
212 Q --in the Speak for the Wak's
mandate to "protect” -- or:

“...and protection of all human
life fromfertilization to natural
death..."

A Mm hmm
213 Q Does that aspect of Speak for the
Weak's mandate, in the opinion of The SA interfere
with the woman's reproductive freedon?
A Freedom of choice -- do we

understand that to be interference wwth wonman's...?

214 Q ( Noddi ng head.)
A. Yes.
215 Q Ckay. So now that we have gone

over what in the mandate conflicts with SA's --
what in Speak for the Weak's nandate conflicts with
The SA's standpoint, | am hoping we can nobve on

her e.

| n Paragraph 5 of your Affidavit --
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216

217

M5. SANCHE: Counsel, can | just say,
It's the student group description, right? W have
been saying "mandate", but | don't think that's --

THE WTNESS: Right. The student --

M5. SANCHE: -- nmandate.

MR, MOORE: (kay.

M5. SANCHE: | just want to clarify.

MR MOORE: Sure.

M5. SANCHE: So it says "Student G oup
Descri ption".

BY MR MOORE:

Q Let's clarify that then.

Does the student group description set
out the mandate of a club?

A So the mandate is -- is decided
upon the whol e application, whether it's the
student group description, whether it is the events
they will be participating in, its category -
soci al justice, advocacy and political - that in
itself seek to nake the mandate of the club.

Q Ckay. Wuld it be fair to say
that the student group description is the nost
significant part of the application in reference to
determ ning the mandate of a cl ub?

A Not the nobst significant, no.
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They are all equally wei ghed because,
as stated, the denial of the ratification was due
to the activities that the club wll be
participating in, so other -- the other event and
activity ideas were taken into consideration, as
wel | .

218 Q Ckay. Can The SA di sapprove of
the activities of a ratified or recogni zed canpus
cl ub?

A Can they di sapprove of -- of a
club that's already ratified?

219 Q O a club's application? Let's go
with a club's application.

Can The SA disapprove of the activities

in a club's application and still approve the club?
A Can we di sapprove of a club's
activities and still approve the club?
220 Q Right.

A So that will be deci ded between
the club and the Executi ves.
|f there were to be grounds that
per haps the activity would not be taking pl ace,
then we woul d take a case-by-case basis.
221 Q Ckay. So in this particular case,
if the club -- could The SA have prohibited Speak
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for the Weak from attendi ng the March Event and
still approve themas a canpus club? |Is that

within the power of The SA to do?

A Coul d we have ratified them and
then still prohibited themfrom attendi ng the
activity?

222 Q Yes.
A If it wasn't listed in the thing,

t hen why woul d we prohibit then?

223 Q | have no idea why or why not you
woul d have prohibited them but could they have
done that?

R F A It's a hypothetical. | can't be
I n that position.

224 Q Did The SA have the power to

prohi bit Speak for the Weak from attendi ng the

March For Life Event as a canpus cl ub?

A. Did we ever?
225 Q Did you have the power to do that?
A They are not a ratified cl ub;

t herefore, we do not have the mandate to prohibit
this group that are not -- is not under the mandate
of The SA.

226 Q So you're telling ne -- or | don't
want to put words in your nouth, but did The SA
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have the power to ratify Speak for the Wak as a
canmpus club? Wuld you agree; yes or no?

A Did we have the power to ratify
Speak for the Weak as a club? The -- we had the
power to deny themor ratify them yes.

227 Q kay. Did The SA al so have the
power to ratify Speak for the Weak as a canpus
club, but prohibit it fromattending the March For
Life Event that they proposed?

R F A | just -- | can't speak for that
hypot heti cal situation.

228 Q | think that was a very real
situation and |I' m aski ng about the authority of The
SA, as you understand it.

A Right. The Speak for the Wak has
not been ratified and as | have been advi sed, they
are still participating wthin canpus. They are
doi ng tabl i ng.

So if they wish to attend March For
Life, as of right now, not being ratified by The
SA, they can attend March For Life.

229 Q Ckay. That's not actually what
| " m aski ng.

What |'m seeking to understand is the

authority of The SA.
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A Ckay.

230 Q We have al ready established that
The SA had the authority to grant or deny Speak for
the Weak's application for club status, right?

A That's right.

231 Q kay. So I'mwondering if The SA
al so had the authority to grant Speak for the Wak
club status while prohibiting them from attendi ng

one of the group's proposed events or activity

| deas?
A | -- 1 don't know.
232 Q You don't know?
A | -- you -- okay. So you're

asking, if we were to ratify this club, if they
were to be a club at The Student Associ ation, Speak
for the Weak, and we went through this ratification

process and they didn't put down March For Life as

an event, would we -- would we still stop themfrom
going, if they were to go to -- if they wanted to
go?

233 Q That's nore of a hypothetical, but
i f--

A Ri ght.

234 Q --you want to answer that, you go

ahead.
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M5. SANCHE: No. She's answering your
guestions and then she's --

MR. MOORE: (kay. That's not ny--

THE WTNESS: |'mjust --
MR. MOORE: --actual question.
M5. SANCHE: Yeah. | hear two

different things, so | think we're just not
communi cat i ng.
BY MR MOORE:
235 Q Ckay. Well, let ne try again.
Speak for the Wak had an application
to be a canpus club with the SA
The SA had the power to approve Speak
for the Wak?

A M hmm
236 Q Ckay.
A O deny it.
237 Q O deny, yes.
A That's right.
238 Q Ckay. So Speak for the Wak al so

submtted a list of "event and activity ideas",
right, --
A That's right.
239 Q --with their application.
M5. SANCHE: (Coughing) Excuse ne.
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BY MR MOORE:
240 Q Did The SA have the authority to
grant the application for club status while denying
that club the right to do any one of those

activities as a canpus cl ub?

A Li ke a conditional acceptance?
241 Q Sur e.
A Do we have the power -- |I'msorry,
| "' m not understanding. It has been a really |ong

day for ne.
Do we have the power to accept their
ratification and prohibit them from goi ng here?
242 Q Yes. Correct. That's the
question |I'm asking.
A You keep smling and | don't know
why.
243 Q Ch, I'msorry. |'mjust happy
that we are understanding it together now.
A kay. Again, like, this is a
hypot heti cal situation.
The situation, as it stands, we have
deni ed t hem
244 Q Ckay. Can | stop you there?
M5. SANCHE: |Is it possible that we

undertake to answer it? | don't knowif it's the
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1 situation. | -- or if you want to nove on and cone
2 back? | don't know. | just...

3 MR. MOORE: Yeah.

4 M5. SANCHE: | feel like we are--

S MR. MOORE: Mm hmm

6 M5. SANCHE: - - st uck.

7 MR MOORE: Sure.

8 M5. SANCHE: And | want to --

9 MR. MOORE: Yeah.

10 M5. SANCHE: You know, we want to

11 answer. | just want to nake sure it's... Wuld it
12 be easier if | undertake to provide the answer,

13 Counsel ? | just want to really...

14 MR. MOORE: Yeah.

15 THE WTNESS: |'msorry. | don't nean

16 to make this harder.

17 M5. SANCHE: Maybe sonmething in witing
18 woul d be --

19 MR MOORE: Well, let ne -- let ne just
20 -- we'll just put that one on the shelf for a

21 nmonment .

22 M5. SANCHE: GCkay. | do not nean to

23 interfere. | just feel that we're not...

24 MR. MOORE: GCkay. Wuld it be al

25 right if | just asked one -- one question--
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1 M5. SANCHE: You ask whatever you want
2 to ask.

3 MR. MOORE: ~--in the sane |line here?

4 M5. SANCHE: Ask whatever you want to
S ask.

6 BY MR MOORE:

7| 245 Q | feel like we alnost had the

8 under st andi ng connect in that "a conditional

9 acceptance" of their application, you used that

10 term so I'mgoing to try to use that term and

11 hopefully this conmunicates what |'mtrying to ask.
12 Wuld it be possible for The SA to

13 grant Speak for the -- would it have been within

14 the powers of The SA for themto have granted Speak
15 for the Weak club status conditioned on them not

16 attending the March For Life? Wuld that have been
17 wi thin the powers of The SA?

18 A The powers of The SA, of the

19 Executive Team we do have the power to deny or

20 ratify a cl ub.

21 I1f... |If they were to cone forward,

22 because one of the reasons why the C ub was denied
23 was for their attendance at the March For Life, if
24 further neetings were to be held as to what -- as
25 to how possibly this could have been -- the
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ratification could have been accepted, then we
woul d have accepted those.

However, as - I'msorry, | know |I' m not
making this easy - however, as it stands, this was
one of the reasons out of all the four reasons why

this club was deni ed.

246 Q Ckay.
A Ckay.
247 Q And --
A And The Student Associ ation has

the power to deny or ratify a club.

248 Q Ckay. So if they would have cone
forward and offered to not attend the March For
Life--

A No. That's --

249 Q --Event, then what your answer
described is that there would have been further
neetings and potentially The SA could have ratified
them at that point?

A We woul d have had further
nmeetings. W would have had further discussions
with the G ub Executives and then seen -- |iKke,
reached an under st andi ng.

250 Q Ckay. Would it have been possible
for Speak for the Weak to then have nodified their
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application? Wuld that have been a possibility in
t hose further neetings?
A Clubs can ratify. Executives can

re-ratify. They can apply for ratification--

251 Q Ckay. Would --
A - - agai n.
252 Q In the -- in the period that we

are tal king about here, back in 2015, Septenber or
August , - -
A Ri ght.

253 Q --woul d it have been possible for
Speak for the Weak to then have anended their
application for club status, to not include that in
t he process of discussions with The SA?

A Executives can re-ratify, yes.
They can reapply for ratification.

254 Q kay. | think we are having a

little bit of a comrunication inpasse on the point.
Once a club submts its application, if
they made an error on their application in

submtting it,--

A M hmm
255 Q --can they go back and change t hat
application?
A Yes.

q @eS O r'\IS neesonsreporting. com 2016-03-17




Rei na Rexhmat aj

76

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256

257

258

259

260

261

262

263

Q
M5. SANCHE: You're tal king about an
error, Counsel,

BY MR MOORE:

Q

and change their application for a different

reason, ot her

their m nd about sonet hing.

A
Q

application?

> O >

M5. SANCHE: It's okay.

BY MR MOORE:

Q
Speak for the Weak of their right to go back and

> O >» O >» O

than an error; nmaybe they changed

hope that was clear. [|'msorry.

Ckay.

so she answered that question.

" mtal king about an error, yes.
Yes.

So that was correct--

Yes.

--for an error?

Absol ut el y.

And if a club w shes to go back

MM hmm
Can they go back and change their

Yes.

Ckay.

Yes.

Do you know if The SA notified

NeeS0NS

neesonsreporting. com 2016-03-17



Rei na Rexhmat aj 77

1 change their application?

2 A | don't know. | wasn't there--

3| 264 Q kay.

4 A --at that neeting.

5| 265 Q Can we | ook at Paragraph 5 of your
6 Affidavit?

7 A Yeah.

8| 266 Q Just let ne get to the right

9 section here.

10 And Paragraph 5 includes sone

11 statenents from The SA's website which are included
12 in full in Exhibit "A" to your Affidavit; correct?
13 A That's right.

14 | 267 Q Do you know how | ong t hose

15 statenents have been on The SA's website?

16 A | don't know. They were this

17 year, inplenented this year, but | cannot give you
18 a specific date.

19| 268 Q So they have been up there with --
20 sone time wwthin the last three nonths, they have
21 been put on the website?

22 A Three -- March... | believe prior
23 to Decenber, but I'mnot entirely sure.

24 | 269 Q So by "this year”, you nean this
25 school year?
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270

271

272

A This year, like -- that's right.
2015- 2016 academ c year.

Q kay. Could I ask that you find
out and | et us know when those statenents were put
up on the website?

UuT M5. SANCHE: Yeabh.

MR. MOORE: Thank you.

BY MR MOORE:

Q The | ast statenent on page 3 of
your Affidavit, it's a quote fromthe website, and
It says:

"The reason we chal | enge these
oppressions is sinple, they

per petuate hierarchies...”

And then it goes on.

Coul d you describe what is wong with

hi erarchies, in The SA' s opini on?

A. Um Hi erarchy... Doesn't nean
anything is wong with... Sorry. Umm
Hierarchies; they... One of the main

problens is that tools and resources are provided
specifically to a certain group of people as
opposed to other groups of people.

Q Ckay. And | guess, could you
explain why that's a bad thing?
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275

276

A Because then we don't have equity.

Q Ckay. Paragraph 6 of your
Affidavit, you indicate that The SA is an
equi ty-seeki ng body and it has four key areas of
supports including the Wonen's Centre, the Pride +
LBGTQ Centre, the Sexual Health Resource Centre
and the Canpus Food Centre.

And t hese groups receive special -- or
t hese centres receive funding from The SA?

A Yes.

Q And they have enpl oyed staff?

A Yes.

Q kay. Do you know how mnuch
fundi ng these groups receive?
R F M5. SANCHE: | don't think that's
rel evant.

MR. MOORE: Ckay. So a refusal to
answer how nmuch fundi ng these groups receive?

MS5. SANCHE: Yes.

MR, MOORE: (kay.

M5. SANCHE: It's not rel evant.

BY MR MOORE:

Q So | see four key centres there.

|s there a reason why there's no

Qutreach Services supports for First Nations, why
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there isn't a First Nations centre?

R F M5. SANCHE: | don't see how that's
relevant. There's any |imtless nunber of
hypot hetical alternative centres. [t's not
relevant to this litigation, Counsel.

MR MOORE: Well, we are tal king about
soci etal oppression and hierarchies and I'm-- |'ve
heard the hierarchies are described as -- as
differentiations in tools and resources.

And | understand that these centres
recei ve special resources, so I'mtrying to
understand The SA' s description of itself as an
equi ty-seeking body and | think that is relevant to
this application.

M5. SANCHE: Are you inplying that the
funding to these centres is related to the funding
to canpus cl ubs?

MR. MOORE: | think The SA has nade
funding a key issue of this application, and
I ndicating that funding is only going to
equi ty-seeki ng groups and margi nali zed groups.

And so I'mtrying to understand The
SA's approach and elicit, for the benefit of the
Court, The SA's approach to its fundi ng deci sions.

M5. SANCHE: Well, this isn't about
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funding. As you read this paragraph, it -- this is
an exanple of equity seeking. It doesn't talk
about fundi ng.

So it says it "...supports..." - |

don't think that tal ks about funding; doesn't say

funds - "...four key areas, or centres..."

So | don't see the connection.

MR. MOORE: Ckay. Well, maybe we'll
just -- we'll try and just nove on then, not to

delve into it too deeply.
BY MR MOORE:

277 Q There's no First Nations support
centre specifically that The SA operates?

A But we do have an Abori gi nal
Student Circle.

278 Q kay. And that is another centre
t hat recei ves funding?

A. They are a group.

279 Q A campus cl ub?

A A campus cl ub.

280 Q Ckay. But there's no special --
you would agree with nme that there's no particul ar
Qutreach Service Centre for visible mnorities, for
exanpl e?

A. For visible mnorities?
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281 Q Correct. Specifically for visible
mnorities?
A For First Nations?
282 Q No. I'moff of First Nations now.
A Mnhmm  So - -
283 Q There's no specific centre here--
A So what woul d you categorize --
284 Q --for visible mnorities?
A. No.
285 Q Ckay.
A They're listed here, as to the

centres at the CQutreach--
286 Q Ri ght.
A --Servi ce.
---(Court reporter appeals.)
THE WTNESS: They're listed here, the
centres at the Qutreach Service.
BY MR MOORE:
287 Q Ckay. And there's no specific

outreach centre for immgrant students?

A. No.
288 Q Ckay. Looking at Paragraph 7, you
note that this group "...appeared to

be...pro-life..."

When you used that statenent,
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1 "...appeared to be...pro-life...," what does that
2 mean? | n Paragraph 7; do you see it there?

3 M5. SANCHE: The wi tness did not say
4 that this group is pro-life.

5 MR. MOORE: Ckay.

6 M5. SANCHE: | suggest, Counsel, you
7 read the paragraph and don't take it out of

8 cont ext .

9 BY MR MOORE:

10 | 289 Q Can we read the |ast sentence of
11 t he paragraph here:

12 “"Chantal flagged for us that

13 the group appeared to be a pro-life
14 group..."

15 So Chantal flagged this group as a

16 pro-life group.

17 What did that indicate to you in your
18 position as VP Equity; that this was a "pro-life
19 group"? What did that nean?

20 A. Well, as an Executive, Chantal...
21 Chantal flagged the group to the Executive Team
22 t herefore, she was seeking advice fromthe

23 Executive Team and that's... That's what it

24 fl agged, that --

25| 290 Q What did you understand "pro-life
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group" to nean?

A What did...?

M5. SANCHE: Sorry.

THE WTNESS: |It's okay.

"Pro-life group”, umm.. A group
that. ..

M5. SANCHE: ( Coughi ng.)

THE WTNESS: A group that... Sorry.
| -- are you okay?

M5. SANCHE: Mmhmm  (Coughi ng.)

---(M. Naggar refills Ms. Sanche's
gl ass of water.)

M5. SANCHE: Thank you.

THE WTNESS: A group that does not
have a nmandate to enbrace a woman's freedom of
repr oducti ve choi ce.

BY MR MOORE:

291 Q Ckay. There's a Suppl enent al
Affidavit that has been filed today, and one of the
exhibits to that Affidavit...

Does The SA have an in-house | awer?

A Yes.
292 Q Ckay. And does --
A "I n-house" -- sorry. Like, they

don't stay within The SA, but we do have a | awyer.
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1| 293 Q Ckay. In addition to your counsel
2 that's here today?

3 A That's right.

41 294 Q And do they hel p advise on the

5 pol i ci es and deci sions of The SA?

6 A Yes.

7| 295 Q Ckay. Was The SA' s in-house

8 | awyer involved in any of this, in the matters in
9 this situation?

10 R F M5. SANCHE: Don't answer. It's

11 privil eged.

12 MR. MOORE: Ckay.

13 BY MR MOORE:

14 | 296 Q |f The SA's | awer attended a

15 neeting, would The SA's | awer's attendance be

16 listed at that neeting?

17 U A M5. SANCHE: Counsel, I'mgoing to

18 obj ect because it's privileged. Let ne take it

19 under advisenent. | just don't want to open up a
20 door to questions that m ght be privileged, so...
21 MR. MOORE: Yeah.

22 M5. SANCHE: Just let ne take it under
23 advi senent, and if | think I can answer it...

24 So if the awer attends, would it be
25 noted in the m nutes?
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299

MR. MOORE: Yeah. O -- yeah. There's
a bunch of different m nutes of neeting.

M5. SANCHE: Ckay. |'mtaking it under
advi senent. Go on.

MR. MOORE: Ckay. Thanks.

BY MR MOORE:

Q At Paragraph 8 of your Affidavit,
you descri be a neeting that occurred on August
24th. And this neeting is also referenced in the
Suppl enental Affidavit filed today, and it nakes
sonme m nor changes.

But you nmention that SF- -- or Speak
for the Weak' s application was di scussed at that
nmeet i ng.

Coul d you wal k nme through that neeting
and that discussion? | guess we have, at Exhibit
"A" of the Affidavit you filed today, we have a
list of the people who were there, but we have very
little informati on about what actually was said at
t hat neeti ng.

A M hmm

Q Do | understand correctly that you
attended that neeting?

A Correct.

Q And that Speak for the Wak's

q @eS O r'\IS neesonsreporting. com 2016-03-17




Rei na Rexhmat aj 87

1 application was di scussed at that neeting?

2 A Correct.

31 300 Q Ckay. D d you lead the discussion
4 of Speak for the Wak's application at that

5 neeti ng?

6 A No.

7| 301 Q Do you know who did | ead the

8 di scussi on?

9 A Jesse Cullen, the President, he's
10 Is the Chair of the Executive Commttee neeting, so
11 he | eads all neetings and all discussions; however,
12 the rest of the Executives, five present at the

13 time, as well as the business and the operation --
14 the General Manager contributed to the

15 conversation, as well.

16 | 302 Q kay. Do | understand it

17 correctly that The SA discussed its position

18 concerning abortion in relation to Speak for the

19 Weak's application at that neeting?

20 A As stated here, we thoroughly

21 reviewed their application, the events for Speak
22 for the Weak, and we di scussed the nmandate of The
23 SA and the anti-oppressive principle.

24 | 303 Q And did that discussion include a
25 di scussi on of how the anti-oppressive principle

q @eS O r'\IS neesonsreporting. com 2016-03-17



Rei na Rexhmat aj

88

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

applied in the context of Speak for the Wak's
proposed di scussi on and focus on the issue of
abortion?

A It was discussed in regards to
t hat nmandate, yes.

304 Q Ckay. So The SA had to determ ne
how its mandate applied specifically to a club that
wanted to discuss the issue of abortion; correct,
at this neeting?

A It was di scussed how, whether the
mandat e of The Student Association is in line with
t he mandate of the Speak for the Wak.

305 Q kay. And did you specifically
di scuss the provision that we referenced earlier
about Speak for the Wak's advocating for the equal
val ue and protection of all human [ife from
fertilization to natural death?

A As stated here, we discussed the
group description, we discussed the events, we
di scussed their -- their category that was stated,
and the events in which they intended to
partici pate.

306 Q And as we flagged earlier in
regards to the group description, the SA had no

probl em wi th supporting students facing crisis and
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no problemwth raising fell ow students' awareness
and understandi ng of life issues.

So was it discussed at this neeting,
particularly in regards to the group description,
the protection of all human |ife fromfertilization
to natural death and whether that was in line with
The SA' s mandate?

A Was that discussed in particular
to anything el se?

307 Q Was that di scussed?

A Was that -- that -- the group
description was di scussed, yes.

308 Q That particular part of the group
description was di scussed?

A That part, as well, as well as the

ot her parts, as well.

309 Q Ckay.
A. Yeah.
310 Q And was it, at this neeting,

deci ded that that particular part of the group

description did not conply with The SA's mandat e?
A ... We had -- we did conclude at

the neeting that we need to -- to consult with

ot her individuals, so nothing was deci ded at that

nmeet i ng.
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What was decided, unfortunately with
two, four, six, seven people present, it can go for
a |l engthy conversation, so, umm but --

---(Court reporter appeals.)

THE WTNESS: For -- with seven people
present, it can go for a lengthy conversation. But
yes, every aspect was decided, but nothing as to
the ratification of a club or not. It -- it wasn't
deci ded.

We did decide that we need to consult
wi th ot her i ndividuals.

BY MR MOORE:

Q Ckay. D d you deci de what
condi tions The SA was going to inpose on the club
If it was going to grant the club, club status at

this neeting?

A Can you repeat the question?
Sorry. |I'msorry.
M5. SANCHE: No. I'mjust -- don't

answer that.

| don't think she said anything...

| don't know. If you can answer it,
answer it. 1... Go ahead.

THE W TNESS: Can you repeat the

guestion?
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BY MR MOORE:

312 Q Sur e.

Did The SA decide on what conditions it
woul d require Speak for the Weak to fulfill in
order to grant Speak for the Wak's application for
club status at this August 24th neeting?

A We sol ely discussed the
application that was at hand--

313 Q Yes.

A --as it was.

---(Court reporter appeals.)

THE WTNESS: W solely discussed the
application that was at hand, as it was.

We did not discuss any hypotheti cal
si tuations.

BY MR MOORE:

314 Q Did you cone to an agreenent on
what conditions The SA would require Speak for the
Weak to neet if it was to receive club status?

R F M5. SANCHE: That's not rel evant.
There has been no allegations about conditions. |
don't understand this -- it's a -- it's a

hypot heti cal question agai n.

MR. MOORE: |'m not asking
hypothetically. |I'masking if it happened or if it
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di dn' t happen.

M5. SANCHE: Well, we know what
happened.

You didn't ask, 'Did you determ ne that
there had to be conditions?

You' re saying, 'Wat conditions would
require to be ratified?

| don't think there was any evi dence
t hat that was ever an issue.

BY MR MOORE:

315 Q kay. I'mgoing to direct your

attention to Paragraph 10.

Par agraph 10 states, the second
sent ence:

"The SA decided that unless its
concerns about the follow ng were
addressed, it would not accept the
ratification of Speak for the Wak."
[ As read. ]

Did | read that correctly?
A That's right. That's right.
316 Q Ckay. And the SA decided this at
t he August 24th neeting?
A No. It states, "Between this

neeti ng and Septenber 3[rd]..."

q e@s O r'\IS neesonsreporting. com 2016- 03-17




Rei na Rexhmat aj

93

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

317 Q (kay. So these -- this was not
deci ded at the August 24th neeting?
M5. SANCHE: She al ready answered that

qguestion, Counsel, and--

MR MOORE: I'mtrying to --

M5. SANCHE: --it's stated in the
Affidavit.

MR MOORE: I'mtrying to gain an
understanding. |'msorry, Counsel.
R F M5. SANCHE: You're repeating yourself
ad nauseam | have to object.

And | would also like to point out that
there's nothing in that paragraph that says
anyt hi ng about conditions.

| f you want to ask her if there were
conditions, then that's fine.

But these questions are not proper, in
nmy respectful opinion.

BY MR MOORE:

318 Q Can | ask you a question about
Par agraph 10 here?
"The SA decided that unless its
concerns about the follow ng were
addressed, it would not accept the

ratification of Speak for the Wak."
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[ As read. ]

Do | understand correctly that if Speak
for the Weak addressed these four concerns |isted,
It would have potentially been ratified by The SA?

A Vell, that would be a different
si tuati on.

As spoken previously about
re-ratification, students can reapply and then we
woul d take it by a case basis.

However, we did flag that these were
the main problens with the application. And we
woul d do a due diligence, that if they were to be
addressed, we would do a due diligence to neet with

t he i ndi vi dual s agai n.

319 Q Ckay.
A kay.
320 Q So if these concerns were

addressed, the application would have at | east
noved forward?
M5. SANCHE: |... Sorry.
MR MOORE: |'mtrying to understand
t he answer, Counsel.
BY MR MOORE:
321 Q s that correct; that if these

four concerns - or | guess | understand them as

q @eS O r'\IS neesonsreporting. com 2016-03-17



Rei na Rexhmat aj 95

1 condi ti ons, but you understand them as concerns -

2 wer e addressed, then the application of Speak for

3 t he Weak for club status could have noved forward
4 and the SA woul d have continued to do due

S di | i gence?

6 A W woul d have continued to do due
7 dili gence as we had done from the begi nning.

8| 322 Q WAs there any possibility, in The
9 SA' s under st andi ng, whet her Speak for the Wak

10 could neet these conditions or these concerns?

11 A WAs there any what?

12| 323 Q Was there any...? D d The SA

13 believe that there's a possibility that Speak for
14 t he Weak coul d neet these concerns?

15 A | can't speak for -- for Speak for
16 t he Weak.

17| 324 Q | n your understanding, in your

18 position in that Executive Conmttee, did you think
19 that it was possible for Speak for the Wak to neet
20 t hese concerns, to address these concerns?

21 A That's not within nmy, ny

22 qualifications or -- "qualifications" -- that's not
23 wi thin ny description.

24 | wasn't there at the October 6th

25 neeting. | did not hear the discussion; however,
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we did say that we would do our due diligence if
t hese concerns were to be addressed.

325 Q So if Speak for the Wak addressed
t hese concerns, the SA woul d have done further due

di I i gence; correct?

A Yes.

326 Q Ckay. Paragraph 9 of your
Affidavit nmentions, "...CQutreach Services
Manager, ..."

A Dar shi ka.

327 Q "...Darshi ka Selvasivam.."?
A Dar shi ka.

328 Q Dar shi ka Sel vasi vam
A MM hmm

329 Q Sorry about ny pronunciation.

And she was consulted after the August
24t h neeting; correct?

A That's right.

330 Q And she was an enpl oyee of The SA?
A That's right.
331 Q |s she still affiliated or there

at UO T or Durham Col | ege- -
A. No.
332 Q --in any -- no capacity.

| f she had records about this
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application for Speak for the Wak, would those
records still be in the control of The SA; any
docunent s?
A | f she had records, yes.
333 Q kay.
The SA also net with the Diversity
O fice at Durham Col | ege?
A Correct.
334 Q Do you know whi ch nmenbers of The
SA net wwth the Equity (sic) Ofice?
A It was on an ad hoc basis. | know
Jesse net; however, for the rest of the Executives,
| don't know.
335 Q Ckay. Was the August 24th neeting

an ad hoc neeting?

A. No.
336 Q Ckay. It was a regul ar Board- -
A Monday- -
337 Q --nmeeting?
A --nmeeting. Sorry.
338 Q Ckay.
---(Court reporter appeals.)
THE W TNESS: A regul ar neeting.
BY MR MOORE:
339 Q In regards to the neeting with the

q @gS O r'\IS neesonsreporting. com 2016-03-17




Rei na Rexhmat aj 98

1 Diversity Ofice at Durham Col | ege, do you know

2 what was said at that neeting?

3 A | don't know.

41 340 Q Do you know what the position of
5 Dur ham Col | ege was concerning the application of

6 Speak for the Wak?

7 M5. SANCHE: Sorry.

8 Were you there at the neeting?

9 THE W TNESS: No. No.

10 M5. SANCHE: Ckay.

11 BY MR MOORE:

12 | 341 Q Did you becone aware of the

13 position of the Diversity Ofice of Durham Col |l ege
14 In regards to Speak for the Wak's application?

15 A Did |l -- sorry. D d 1| becone

16 what ?

17 | 342 Q Did you becone aware of what

18 posi tion Durham Col | ege represented to at | east

19 Jesse and perhaps ot her nenbers of the Executive in
20 -- concerning Speak for the Wak's application?

21 A Yes. Jesse did |let nme know t hat
22 Dur ham Col | ege and UO T respected our autonony, and
23 they... Yeah. They decided that they would

24 respect our autonony as to how we woul d nove

25 forward with this deci sion.
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1| 343 Q Did they give any recommendati ons;
2 do you know?

3 R F M5. SANCHE: She wasn't at the neeting.
4 Counsel .

S BY MR MOORE:

6| 344 Q Did you becone aware if UO T or

7 Dur ham Col | ege representatives gave any

8 recommendati ons for The Student Association to nove
9 forward with this application?

10 R F M5. SANCHE: You're asking her to give
11 you hearsay evi dence?

12 BY MR MOORE:

13| 345 Q I n your position within the

14 Executive, did you becone aware of any

15 reconmendat i ons from Dur ham Col | ege- -

16 A. No.

17| 346 Q --or UO T concerning the

18 appl i cati on?

19 A No. Their... Their mandate is

20 not to give us recommendation, but they did say

21 that they respect our autonony.

22 | 347 Q |'' m confused as to which Affidavit
23 was sworn today. Ckay.

24 Exhibit "A" of your Affidavit sworn

25 today, at the very end of it, it says underneath
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the C ub's proposals:
"The institutions have a Risk

Manager that nust approve clubs, as

well." [As read.]

Do you know who that Ri sk Manager or
Ri sk Managers are?

A | believe, because Durham Col | ege
and UO T have different ones, there's Elaine
Wannanmaker and soneone el se. Unfortunately, |
don't renenber the nane.

But just to |l et you know, because we
were discussing two different clubs at this neeting
- Pro-Life and the Gun Club - the reason why this
| ast sentence was in there was because we needed to
talk to the Risk Manager in regards to the Firearm
Associ ation, previously known as the Gun C ub.

Q Ckay. So no approval of the Ri sk
Manager was needed in regards to Speak for the
Weak?

A. No.

Q And none was sought, | would
assunme, either?

A. No.

MR. MOORE: Do we need to have a short

break or how are we doi ng?
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M5. SANCHE: O f the record.
---(Discussion off the record.)
---Recess at 3:45 p.m

---On resunmng at 3:50 p. m

BY MR MOORE:

350 Q A club that has been denied its
application for club status can reapply another
year for club status; correct?

A Yes.

351 Q So if Speak for the Wak wanted
to, they could apply next year and attenpt to go
get club status again?

A They can attenpt -- apply within
the sane year, as well.

352 Q Ckay. Has The SA taken any steps
to solidify its support for wonen as a margi nalized
group or equity-seeking group?

A W have witten a Fem ni st
Framework Policy and it is in the process. Because
of the election period, we didn't have the
opportunity to present it to the Board.

The Board needs to accept that policy,
but it has been witten and we are in the process
of -- of presenting it to the Board, as well as

ot her activities throughout the year that we have
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done, as well, such as on Novenber 25th, there was
the International Day of Elimnation of Violence
Agai nst \Wonen.

W held a workshop with UO T and Dur ham
Col | ege to discuss violence agai nst wonen because,
as we know, it's disproportionately higher than
ot her constituencies.

So whether it's through events, policy,
we are taking a step forward, yes.

353 Q Ckay. And if this policy that --
| guess, would The SA have drafted this new policy,
this femnist policy?

A Yes.

354 Q Ckay. | am assum ng you were
i nvol ved, in your position, in drafting that
policy?

A The -- | was -- it was mainly the

Student Ri ghts and Advocacy Coordi nator that would

-- but | was -- | was there, as well. | was
I nvol ved.
355 Q And all nenbers of the Executive
are given -- have input into the policy that's--
A Yes.
356 Q --drafted?
A Yes.
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357 Q And then that policy was submtted
to the Board or, like --
A It is in the process of being
subm tt ed.
W had about six policy -- five or six
policies -- I'"'msorry. Don't -- we had a numerous

nunmber of policies that we wanted to present to the
Board. Unfortunately, we are taking them case by
case -- "unfortunately".

W are taking them case-by-case basis
and we only had one of themratified at the nonent,

and then tabled the next to the next neeting.

358 Q Ckay. What was the ratified
policy?
A The anti-raci sm policy.
359 Q Ckay. So the policies have been

split up and the fem nist policy has not been
submtted to the Board for ratification yet?
A Just yet; that's correct.

360 Q Wul d that fem nist policy apply
to Speak for the Weak's future application if they
chose to nmake one next year, for next school year
for--

A. It --
361 Q --club status?
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A It depends on their application.
362 Q | f Speak for the Wak, under their
current mandate, chose to apply for club status
next year, would that policy apply to then?
A Yes.
363 Q kay. Would that policy prohibit
them from being a club?
A As well as the mandate of The
St udent Associ ation because it wouldn't change next
year, but yes, it woul d.
364 Q kay.
---(Court reporter appeals.)
THE W TNESS: Because it -- it will not
change next year, yes, it woul d.
BY MR MOORE:
365 Q So if this -- just to get it clear
for me, just -- if this policy is adopted, it would

prohi bit Speak for the Wak from bei ng a canpus

cl ub?
A It would not be the direct reason,
t hough.
366 Q Along with the other reasons?
A The reason -- any policy that is

I npl enented, it is to strengthen the nandate of The

Student Association. As such, that is why we are
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1 bringing forward a Fem ni st Framework Policy.

2 | f Speak for the Weak were to their --
3 their application forward as-is next year, it would
4 be deni ed because they -- because of the reasons

5 that we have listed in this application.

6| 367 Q Ckay. Have additional changes

7 been nmade to the Fem nist Framework Policy since it
8 was publicized?

9 A It hasn't been publicized. |

10 don't understand. Sorry.

11 | 368 Q kay. My understanding is that

12 t he Fem ni st Franework Policy has been put out on
13 an agenda of Speak for the Wak (sic).

14 A No.

15 M5. SANCHE: You didn't nean "Speak for
16 t he Weak", did you?

17 BY MR MOORE:

18 | 369 Q On an agenda of The SA?

19 MR. MOORE: No. Thank you, Counsel.

20 THE W TNESS: They have been put on an
21 agenda at the Board neeting; correct. Sorry. |

22 t hought you neant Speak for the Wak.

23 BY MR MOORE:

24 | 370 Q No. MWy --

25 A They have been put in an agenda.
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Has it been changed ever since the
point that it was presented? No.

371 Q Ckay. So if | showed you a policy
on the agenda for January 15th, 2016, entitled the
"Fem ni st Framework Policy", that is the policy
t hat we have just been di scussing?

A Correct.

MR MOORE: | would like mark this
policy as an exhibit to the questioning, then. And
this includes the agenda and 14 pages; the agenda
as well as Appendix "A". So | will provide you
with that.

M5. SANCHE: You'll copy it, right?

MR. MOORE: Yeah. [I'Il copy it.

M5. SANCHE: O Madam Reporter will.

VWhat exhibit is it; "A"?

MR MOORE: "A", so far. | haven't...

M5. SANCHE: | don't |ike these
stickers. Were's the stanp? It doesn't have the
whol e t hi ng.

---(Ms. Sanche marks Exhibit "A".)

THE W TNESS: Just to neke sure, this
has not been ratified by the Board.

BY MR MOORE:

372 Q Yeah, | understand. Yeah. Your
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373

374

t esti nony stands.

A Ckay.

M5. SANCHE: |s that okay?

THE COURT REPORTER  Yes.

---EXHI BIT NO. A: SA Agenda, dated
January 15, 2016, with Appendix "A", totalling
seven doubl e-si ded pages.

M5. SANCHE: Do you want to give ne the

ot her one or you -- no. You' ve marked it up. [1'Il
read that one. | just don't want to...
MR MOORE: | actually don't have any

further questions on it.

M5. SANCHE: Well, we'll get copies of

MR. MOORE: You can keep it.

BY MR MOORE:

Q Looki ng at Paragraph 11 of the
your Affidavit, you state that:

"The SA Executive does not aim
to ban students from organi zi ng or
censor students; it solely
prioritizes the funds toward
mar gi nal i zed groups."”

A ( Noddi ng head.)

Q Are you referring in that
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375
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382

paragraph to the fundi ng of canpus cl ubs?

A Correct.

Q kay. Is the UO T/ DC Pre-Medi cal
Associ ation a margi nalized group?

A. No.

Q | s the Student Law Association a
mar gi nal i zed group?

A. No.

Q s the UOT Pre-Dental Conmunity a
mar gi nal i zed group?

A. No.

Q | s the Ridgeback Rides (UQ T/DC
Car Club) a marginalized group?

A. No.

Q | s the Arcade and Fi ghting Ganes

Club a marginalized group?

A. No.

Q s the Lanwar X a marginalized
group?

A. No.

Q |s the Laser Tag Club a

mar gi nal i zed group?
A No.
Q s the UO T/ DC Firearns

Associ ation a margi nalized group?

q e@s O r'\IS neesonsreporting. com 2016- 03-17



Rei na Rexhmat aj 109

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. No.
383 Q s the UO T/ DC Sports Busi ness
Associ ation a margi nalized group?
A. No.
384 Q |s the Hell enic Students'
Associ ation a margi nalized group?
A |'"'mnot entirely sure as to what

they are, so don't --

385 Q Ckay.
A | -- I can't say.
386 Q They are Greek --
A | don't know.
387 Q | would assune they are G eek
students.
A Ckay.
388 Q But to your know edge, do you know

If they're a marginalized group?

A | can't speak. | don't know who
they are, so...

389 Q | s the Saudi Students' Association

a marginalized group?

A The Saudi Student Associ ation?
|... They... They would be an equity-seeking
gr oup.

---(Court reporter appeals.)
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THE WTNESS: Sorry. They would be --
they would be identified as a racialized
constituency and therefore an equity-seeking group.

BY MR MOORE:

390 Q Ckay. Would the H ndu Youth of

Today al so be an equity-seeking group?

A They are a racialized
constituency, as well, so yes.
391 Q Ckay. So ot her than the Saudi

and the Hi ndu student groups that | nentioned, do
all those other groups al so receive funding from
The SA?
A Yes.
392 Q |f they're not a marginalized
group, why do they receive funding from The SA?

A Because, in their application
process, as -- as it was presented, they abide by
the... They seek to represent what the Student

Associ ation stands, which...
Sorry. Let nme go back. It's been a
| ong day.
...to organi ze students on a denocratic
cooperative basis for advancenent of students'
I nterests and advancing the interests of students

(sic).
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This gives students the opportunity for
themto -- to communi cate, organi ze and exchange
I nformati on, share experience, skills and ideas.

393 Q Ckay. And just to clarify, you
are readi ng- -

A The --

394 Q --primarily from Paragraph 4 of
your Affidavit, but actually fromthe Statenent of
Principles which is included in the bylaws of The
SA at sub (b)?

A That's right.

395 Q kay. And... But Speak for the
Weak is not within that common franmework that you
just read from correct?

A They -- they do not apply to that
mandate due to the four reasons that was -- were
stat ed where; Paragraph 10.

396 Q Ckay. So therefore, they do not
fulfill paragraphs (a) and (b) of the Statenent of
Princi ples of The SA? They do not engage in those
opportunities?

A Not those two.

It was the four reasons that were
stated in -- in Paragraph 10.

397 Q Correct. And those are the
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398

399

400

401

402

reasons why they were denied club status?

A Correct.

Q But since they're not recognized
clubs like the other ones we just -- we just
di scussed, then they don't, under The SA, fulfill
paragraphs (a) and (b) in their activities?

A. No. Again, they don't, umm..
They do not adhere to the mandate of The Student
Associ ati on.

It's as if we are playing word gamnes
her e.

They do not adhere to the nmandate of

The Student Association as listed in Paragraph 10.

Q Ckay.

A Ckay.

Q "' mnot meaning to be in any word
ganmes, | will assure you. But you referenced that

t hese other clubs that are receiving funding--

A M hmm

Q --are receiving fundi ng because
that is part of The SA's goal, to - and |I'm quoting
t hese paragraphs (a)--

A M hmm

Q --and (b). Part of The SA's goa

I S:
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"To organi ze students on a
denocratic, cooperative basis for
advanci ng students' interests and
advancing the interests of the
students' comunity."

And:

"(b) to provide a conmon
framework wi thin which students can
comruni cate, exchange infornation
and share experience, skills and
| deas. "

A Right. And then the rest, up to
point (h), they do not --

403 Q Sorry. Can | finish ny question?
A | apol ogi ze.
404 Q Yeah.

So in regards to those two paragraphs,

that's The SA's mandate to conply -- to, to

or gani ze, - -
A M hmm
405 Q --under Paragraph (a), organize
student s- -
A M hmm
406 Q --and t hen, under Paragraph (b),

to provide this common framework?
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A M hmm
407 Q And that is provided to the group
of clubs that we discussed previously correct?
A M hmm
408 Q But that --
---(Court reporter appeals.)
THE WTNESS: Yes. Yes. I'msorry.
BY MR MOORE:

409 Q But that provision of organizing
students for advanci ng students' interests and
providing a common framework is not provided to
Speak for the Wak; correct?

A To -- the -- there are eight

mandat es here, | believe, for --
410 Q " mjust tal king about these first
two provisions. |s Speak for the Wak assisted by

The SA's mandate to organi ze students on a
denocratic, cooperative basis for advancing
students' interests? Does The SA assist Speak for
the Weak in that manner?

A. Do we assi st thenf

411 Q Right.

A They are not ratified, so--
412 Q Al right. So--

A --we cannot assist them
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413 Q --you don't assist then?

A They are not -- they are not a

club; therefore, we do not assist them

414 Q kay. And does The SA assi st
Speak for the Weak by providing a common franmework
wi thin which those students within Speak for the
Weak can conmuni cate and exchange information?

A They're not ratified again, so we
do not assist them

415 Q kay.

A However, that does not nean that
they -- sorry. Go ahead.

416 Q (Gesturing.)

A Yeah. That does not nean that
this group does not have the ability to organi ze on
a denocratic, cooperative basis, as well as provide
a comon framework within the canpus comunity.

So to ny statenent, we do not aimto
ban students from organi zing or censor, it still
stand -- | still stand.

MR. MOORE: Al right. Well, thank you
for your questions -- or answers. Pardon ne.

| think I will take about a five-mnute
break and then just review

---Recess at 4:06 p. m
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1 ---On resumng at 4:18 p. m

2 MR. MOORE: So no further questions

3 t oday, pursuant -- subject to undertakings and, |
4 guess, along with Counsel, there's a decision

5 comng out relative to these issues. | am not

6 going to close today. | don't anticipate any

7 further questions, but | anticipate that this wl]l
8 be nutual; the possibility of going back, unlikely.
9 M5. SANCHE: Well, | didn't provide for
10 that on ny Exam nation and | don't think we have
11 di scussed it, but | think if you and | can cone to
12 an agreenent - -

13 MR. MOORE: Ckay.

14 M5. SANCHE: --on whether or not we

15 will revisit anything, which--

16 MR. MOORE: So subject --

17 MS. SANCHE: =--I think we wll, but --
18 MR. MOORE: Subject to those

19 di scussi ons, - -

20 M5. SANCHE: Yeah. Fair enough.

21 MR. MOORE: --the questioning is done
22 for today.

23 M5. SANCHE: G eat.

24 MR. MOORE: Of the record.

25 ---[ Ending tinme: 4:19 p.m |
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REPORTER S CERTI FI CATE

I, BONNIE LYNN VAN DER MEER, C S. R,
Chartered Shorthand Reporter, hereby certify;

That the foregoi ng proceedi ngs were
taken before nme at the tine and place therein set
forth, at which tine the witness was put under
solem affirmation by ne;

That the testinony of the w tness and
all objections nade at the tinme of exam nation were
recorded stenographically by ne and were thereafter
transcri bed by ne;

That the foregoing is a true and

correct transcript of nmy shorthand notes so taken.

Dated this 31st day of March, 2016.

. il it

BONNI E LYNN VAN DER MEER, CSR
NEESON COURT REPORTI NG | NC.
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 01                 ---Upon commencing at 1:32 p.m.

 02                 REINA REXHMATAJ; AFFIRMED.

 03                 CROSS-EXAMINATION BY MR. MOORE:

 04  1              Q.   Could you state your name for the

 05     record?

 06                 A.   Sure.  My name is Reina Rexhmataj.

 07  2              Q.   And could you spell your last name

 08     now?

 09                 A.   R-e-x-h-m-a-t-a-j.

 10  3              Q.   Okay.  And, Ms. Rexhmataj, you

 11     have sworn an Affidavit in this matter on March

 12     11th...  Pardon me.  You affirmed an Affidavit in

 13     this matter on March 11th; correct?

 14                 A.   Correct.

 15  4              Q.   And the contents of that Affidavit

 16     are true, to the best of your knowledge?

 17                 A.   Correct.

 18  5              Q.   And you have affirmed today to

 19     tell the truth, to the best of your ability?

 20                 A.   Correct.

 21  6              Q.   And the affirmation that you have

 22     made today is binding on your conscience?

 23                 A.   Correct.

 24  7              Q.   And the answers that you provide

 25     today are binding on The Student Association of

�0005

 01     Durham College and UOIT?

 02                 A.   Correct.

 03  8              Q.   And when I refer to that

 04     organization as "SA", you know what I'm speaking

 05     about?

 06                 A.   I hope so.

 07  9              Q.   Okay.  So I will be referring to

 08     it as "The SA" today.

 09                 Turning to Paragraph 2 -- actually,

 10     strike that.

 11                 And you have also affirmed today

 12     another Affidavit on today's date, March 17th; a

 13     Supplemental Affidavit; correct?

 14                 A.   Correct.

 15  10             Q.   And I may be asking you questions

 16     on that Affidavit, as well.

 17                 A.   Okay.

 18  11             Q.   So beginning first at Paragraph 2

 19     of your Affidavit of March 11th, you note your

 20     responsibilities.

 21                 And your responsibilities are listed in

 22     the bylaws of The SA; correct?

 23                 A.   Correct.

 24  12             Q.   Do you know when your position

 25     came to be a position within The SA?

�0006

 01                 A.   It was voted on the year prior.

 02     So this year is 2015-2016, so the year prior, it

 03     was created, 2014-'15.

 04  13             Q.   Okay.  Were you a member of The SA

 05     Executive at that point in time?

 06                 A.   No.

 07  14             Q.   Okay.  And that's when they

 08     established the responsibilities and the position

 09     of the VP Equity?

 10                 A.   Correct.

 11  15             Q.   Okay.  And you have a number of

 12     responsibilities listed here, including -- I'm

 13     directing your attention to sub (c).

 14                 One of your responsibilities is to

 15     ensure that Executives and staff receive

 16     anti-oppression and positive space training.

 17                 What is that anti-oppression training

 18     like or what does -- could you describe the

 19     anti-oppression training that they receive?

 20                 A.   Absolutely.

 21                 Anti-oppression is a framework.  It

 22     sets up guidelines and principles within which any

 23     organization may -- may do their activities in.

 24                 The way it would look like, it would be

 25     facilitated.  It involves theoretical information

�0007

 01     as well as activities in order for individuals to

 02     understand what anti-oppression principles are.

 03  16             Q.   Okay.  And so what are

 04     anti-oppression principles, then?

 05                 A.   Anti-oppression principles; they

 06     heavily rely on the idea that we live in a

 07     systemic -- we live in a society where systemic

 08     discrimination exists and we need -- we need to do

 09     our best to mitigate that systemic discrimination.

 10                 That is its core principle.

 11  17             Q.   Mm-hmm.

 12                 A.   There are many other principles,

 13     as well; however, that is the main fundamental

 14     basis of anti-oppression.

 15  18             Q.   Okay.  And so who does teach these

 16     courses?

 17                 A.   Anti-oppression courses?

 18  19             Q.   Yeah.

 19                 A.   Within our -- are you asking

 20     specifically within our organization?

 21  20             Q.   Yeah.  Within The SA as fulfilling

 22     your responsibility under 2(c)?

 23                 A.   So three anti-oppression workshops

 24     plus facilitations throughout the year have been

 25     done in order carry through this mandate, and we

�0008

 01     have done it in conjunction with Outreach

 02     Services--

 03  21             Q.   Okay.

 04                 A.   --which is a service within The

 05     Student Association.

 06  22             Q.   So Outreach Services personnel

 07     conduct these -- this training?

 08                 A.   Outreach Service personnel as well

 09     as the student/resident advocacy has helped, as

 10     well, as well as myself.

 11  23             Q.   Okay.  And so obviously, the

 12     directors and staff of The SA are required to do

 13     this?

 14                 A.   Yes.

 15  24             Q.   What other individuals are

 16     required to take these anti-oppression training?

 17                 A.   Well, if we look further on, it

 18     would be, I believe it says:

 19                      "Representing The SA on issues

 20                 regarding discrimination and equity

 21                 are raised in the Durham College and

 22                 UOIT community and need to be

 23                 addressed."

 24                 Therefore I made -- I made my best

 25     efforts in order to have anti-oppression workshops
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 01     for the student community, as well.

 02  25             Q.   Okay.

 03                 A.   So in August we had a leadership

 04     conference and I made -- I made it possible for

 05     anti- -- anti-oppression workshop to be implemented

 06     in the leadership conference for the students.

 07  26             Q.   Okay.  And this is a leadership

 08     conference for club leaders or for all students?

 09                 A.   For all -- no.  This was for clubs

 10     and society members.

 11  27             Q.   Okay.  So clubs and society

 12     members take this training, as well?

 13                 A.   That's right.

 14  28             Q.   And how do you determine if

 15     someone has passed or, I guess, failed the

 16     training?

 17                 A.   The training, the workshop

 18     itself,--

 19  29             Q.   Yeah.

 20                 A.   --it's not on pass or failure

 21     because we believe that this is information that in

 22     order for you to understand it, you need to

 23     constantly be exposed to it.

 24  30             Q.   Okay.  So if a staff member or an

 25     Executive of The SA takes the training and, I
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 01     guess, has a different view than the person giving

 02     the training, are they still permitted to just go

 03     through so long as they heard the training?

 04     R/F         MS. SANCHE:  No, no, no.  This is

 05     hypothetical.  I'm not going to let her answer it.

 06                 MR. MOORE:  Okay.

 07                 MS. SANCHE:  And I don't see how it's

 08     relevant.  I don't see any allegations that she

 09     hasn't done her job properly or that

 10     anti-oppression training hasn't been provided or

 11     offered to students.

 12                 And unless that is an allegation, which

 13     again I don't understand, I don't see how these

 14     questions are relevant.

 15                 BY MR. MOORE:

 16  31             Q.   So, I guess, what constitutes

 17     oppression, according to training that you provide?

 18     R/F         MS. SANCHE:  Again, I don't see how

 19     that's relevant.  The training isn't at issue.

 20                 MR. MOORE:  Well, the concept of

 21     oppression and how The SA describes oppression is

 22     relevant to this.

 23                 MS. SANCHE:  Well, you're asking about

 24     the training which --

 25                 MR. MOORE:  And this is one of the ways

�0011

 01     in which The SA describes oppression, so I'm

 02     interested in how The SA describes oppression.

 03                 MS. SANCHE:  Well, that's a question I

 04     understand.

 05                 I just didn't understand the question

 06     you asked,--

 07                 MR. MOORE:  Okay.

 08                 MS. SANCHE:  --so...

 09                 MR. MOORE:  Sure.

 10                 BY MR. MOORE:

 11  32             Q.   So if you could describe how --

 12     what -- how this training -- how The SA describes

 13     oppression in this training and seeks to combat it,

 14     I guess, since it's anti-oppression training?

 15                 A.   Okay.  Okay.  The training.  How

 16     do -- how does The Student Association combat --

 17     training, how do we view it.  Oppression --

 18  33             Q.   I could ask a simple question,

 19     perhaps.  What constitutes oppression, according to

 20     -- I guess according to you in your role as VP

 21     Equity?

 22                 A.   Okay.

 23                 MS. SANCHE:  Well, I -- just to

 24     interject, I mean, she's...  You're asking her not

 25     personally, but as her role as SA Equity (sic)?
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 01                 MR. MOORE:  Yes.

 02                 MS. SANCHE:  Okay.

 03                 BY MR. MOORE:

 04  34             Q.   How does she describe what

 05     oppression is to those people that ask you in your

 06     role as VP Equity?

 07                 A.   Okay.  So there's a few moving

 08     parts to -- when it comes to oppression.

 09                 We start talking about power and

 10     privilege that individuals within our society hold,

 11     how certain constituencies may hold power,

 12     privilege in a different way than other

 13     constituencies may hold it.

 14                 We start talking about the way

 15     oppression exists within our society, to try to

 16     make it in a tangible way, such as racism,

 17     homophobia, transphobia, sexism, hence we made the

 18     Unlearn, Relearn, Challenge Campaign for students

 19     to understand --

 20                 ---(Court reporter appeals.)

 21                 THE WITNESS:  ...the Unlearn, Relearn,

 22     Challenge Campaign, for students to understand what

 23     oppression is and how it exists within our society

 24     around us.

 25                 Hope that answers your question.
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 01                 BY MR. MOORE:

 02  35             Q.   Okay.  So you identify specific

 03     groups that have suffered oppression as examples

 04     and you provide that, The SA provides that?

 05                 A.   That is one moving part to it.

 06  36             Q.   Okay.

 07                 A.   That's right.

 08  37             Q.   And the power and privilege; then

 09     you identify other groups that have had power and

 10     privilege, as well, in society?

 11                 In describing what oppression is, you

 12     identify groups --

 13                 A.   We define what power and privilege

 14     is, what it means historically, what it means and

 15     how it exists within our society.

 16  38             Q.   Okay.  And do you provide examples

 17     of that existence of that power and privilege, as

 18     well?

 19                 A.   Again, we define it.  Do we

 20     provide examples?  Umm.  I'm just trying to go

 21     through the training itself.

 22  39             Q.   Sure.

 23                 A.   I don't want to give you any -- in

 24     my mind.  I don't want to give you any...

 25                 At this time, I will say I don't know
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 01     because the training was some time ago, but however

 02     we do make sure --

 03                 THE COURT REPORTER:  "...the training

 04     was..."?

 05                 THE WITNESS:  ...was some time ago;

 06     however, we do make sure to define what power and

 07     privilege is and what it looks like.

 08                 BY MR. MOORE:

 09  40             Q.   Okay.  Does The SA identify male

 10     privilege, for example?

 11                 A.   Does it identify male privilege?

 12  41             Q.   Yeah.

 13                 A.   In what way?

 14  42             Q.   Does it identify or acknowledge

 15     male privilege?

 16                 A.   How would one acknowledge male

 17     privilege?

 18  43             Q.   I guess I'm asking you, in your

 19     role as VP, has -- does The SA use those kind of

 20     terms?

 21                 A.   "Male privilege"?  No.  However,

 22     we do identify that women are a marginalized group.

 23  44             Q.   Okay.

 24                 A.   Okay.

 25  45             Q.   So not so much -- The SA so much
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 01     doesn't identify the privileged groups, but it does

 02     identify the --

 03                 A.   The equity --

 04  46             Q.   -- the marginalized groups, I

 05     guess?

 06                 A.   The equity-seeking groups, such as

 07     women.

 08  47             Q.   Okay.  And "equity-seeking" is

 09     synonymous with "marginalized", in your view;

 10     somewhat synonymous?

 11                 A.   I would say...  I would use the

 12     term "equity-seeking groups".

 13  48             Q.   Okay.

 14                 ---(Court reporter appeals.)

 15                 THE WITNESS:  I would use the term

 16     "equity-seeking groups".

 17                 BY MR. MOORE:

 18  49             Q.   And in Paragraph 11 of your

 19     Affidavit, you refer to "marginalized groups".

 20                 Is that similar to equity-seeking

 21     groups?

 22                 MS. SANCHE:  Do you want to look at

 23     the...?

 24                 ---(Witness reviewing document.)

 25                 THE WITNESS:  Yes.
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 01                 BY MR. MOORE:

 02  50             Q.   Okay.  Do you admit that there may

 03     be differences of opinion as to who is a

 04     marginalized group?

 05                 A.   Among whom?

 06  51             Q.   Among people.

 07                 A.   As an Executive, do I admit that?

 08  52             Q.   Yes.

 09                 A.   Yes.  As a VP Equity at The

 10     Student Association, I do admit that there may

 11     be...  Representing 21,000 students out there, I do

 12     admit that individuals may not have the knowledge

 13     as to what a marginalized group may be and they may

 14     differ as to what that looks like.

 15  53             Q.   Okay.  But in your role as VP in

 16     Equity, you are seeking to bring them all to the

 17     same knowledge of what marginalized groups are?

 18                 A.   My role is outlined here.  Number

 19     2, I'm seeking to do the eight following things

 20     that are listed here.

 21  54             Q.   Okay.  But in regards to

 22     responding to the differences, and I think what you

 23     described as people not knowing,--

 24                 A.   Mm-hmm.

 25  55             Q.   --you seek to give them that
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 01     knowledge; correct?

 02                 A.   Again, I seek to do the eight

 03     things that are here.  Whether...  What your

 04     interpretation may be, I can't respond to that.

 05  56             Q.   Well, I'm asking you a direct

 06     question, though.

 07                 Do you seek to bring people's knowledge

 08     of what marginalized groups are, do you seek to

 09     bring that knowledge to a higher level for all

 10     students across campus in these eight areas?

 11     R/F         MS. SANCHE:  I think she has identified

 12     what she does as VP Equity and she has answered

 13     your question.

 14                 BY MR. MOORE:

 15  57             Q.   And I guess I'm seeking to not

 16     just hear it on a theoretical level, but hear it on

 17     what she is attempting to communicate to the

 18     students.

 19     R/F         MS. SANCHE:  I think she has identified

 20     what she's done.  I think you're asking a question

 21     that has been answered.

 22                 MR. MOORE:  I disagree with that.  I

 23     don't think my question has been answered.

 24                 MS. SANCHE:  Well, then you can treat

 25     it as a refusal and you can--
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 01                 MR. MOORE:  Okay.

 02                 MS. SANCHE:  --move on.

 03                 BY MR. MOORE:

 04  58             Q.   So The SA acknowledges that there

 05     are differences of opinion that exist within the

 06     student body at Durham College and UOIT about what

 07     constitutes oppression?

 08                 A.   Yes.

 09  59             Q.   Who is the authority within The SA

 10     that decides what constitutes the oppression The SA

 11     is seeking to eliminate?

 12                 A.   Sorry.  Let me just think.

 13  60             Q.   Who is the authority within The

 14     SA--

 15                 A.   No.  I understood.

 16  61             Q.   --that decides what constitutes

 17     the oppression The SA is seeking to eliminate?

 18                 A.   Hmm.  As an Executive Committee,

 19     we make decisions collabor- -- collaboratively -

 20     collectively - clearly can't speak at the moment -

 21     collectively.  And any decision that is -- or any

 22     -- any campaign that is brought forward, it is to

 23     be, it is to be agreed upon by the Executive

 24     Committee as well as we -- the Executive Committee

 25     answers to the Board.
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 01  62             Q.   Okay.

 02                 A.   So no decision is made

 03     unilaterally.

 04  63             Q.   Okay.  So it's -- it's the

 05     Executive Committee primarily and then with Board--

 06                 A.   With the Board.

 07  64             Q.   --approval.  Okay.

 08                 And there's -- how many members of the

 09     Executive Committee are there?

 10                 A.   So we have the Vice-President of

 11     University Affairs --

 12                 MS. SANCHE:  Sorry.  As of what date?

 13                 BY MR. MOORE:

 14  65             Q.   Of -- yeah.  Currently, there are

 15     seven members of the Executive Committee; correct?

 16                 A.   After the AGM, we had one more

 17     member, the International Student Affairs come --

 18     actually, seven.  Yes.  Seven with the

 19     International Student Affairs.

 20  66             Q.   Okay.  And so those seven people

 21     evaluate the initiatives and the training and are

 22     primarily those who define what the oppression is

 23     that The SA is seeking to combat in its

 24     initiatives?

 25                 A.   They do evaluate the initiatives.
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 01     If those initiatives have to do with oppression,

 02     then they would evaluate those initiatives, as

 03     well.

 04  67             Q.   Yeah.

 05                 A.   That's right.

 06  68             Q.   Okay.  Another thing that you seek

 07     to address is - and I'm looking here at your

 08     Paragraph 2(b) - is:

 09                      "Ensuring that all activities

 10                 and endorsements of the Board

 11                 reflect the anti-oppressive and

 12                 positive space mandate of The SA."

 13                 What is "positive space"?

 14                 A.   "Positive spa- -- space"...  Just

 15     one sec.

 16                 "Positive space"; it is a framework, as

 17     well, for..., that provides guidelines to any

 18     activities.  Umm.  Sorry.  I'm just -- I'm feeling

 19     my knees right now.

 20                 Provide guidelines within activities to

 21     ensure a space safe (sic) -- a safe space is

 22     provided.

 23  69             Q.   Okay.  And what does that safe

 24     space...?  Could you describe the characteristics

 25     of that safe space?
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 01                 A.   So depending on -- on which

 02     organization or where you are, that's a safe space

 03     usually set up by the individuals that are

 04     participating in the activity.

 05                 They usually set up ground rules as to

 06     what it could look like, such as respecting each

 07     other, respecting each other's opinion, not

 08     generalizing, things such as understanding that we

 09     do -- systemic discrimination does exist within --

 10     within our society, and so on and so forth.

 11  70             Q.   Okay.  So those rules; I guess

 12     they would restrict the way people communicate in

 13     order to maintain a safe space?

 14                 A.   No.  They would ensure that the

 15     individuals attending that activity are

 16     collectively -- are -- are collectively -- are

 17     working collectively and set up a space that they

 18     all agree upon.

 19  71             Q.   And if an individual doesn't agree

 20     upon the rules for that space?

 21                 A.   Then the group would -- would talk

 22     it out as to what the problem may be.

 23  72             Q.   Okay.  And so, it's for the group

 24     to come up with their own rules for that space;

 25     correct?
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 01                 A.   Usually, the ground rules are set

 02     as to a safe space.  It is usually set for

 03     case-by-case basis.

 04                 However, a positive space; it is in

 05     line with the anti-oppressive mandate that we are

 06     setting forward.

 07  73             Q.   Okay.  So you mentioned, in

 08     describing what safe space is, is avoiding

 09     generalizations.

 10                 Is that an activity or is that a form

 11     of expression, a generalization?

 12                 A.   What do you mean?

 13  74             Q.   Is a generalization a figure of

 14     speech?  Is it -- does it describe some -- what

 15     somebody is expressing?

 16                 If we prohibit generalizations, are we

 17     not prohibiting a form of expression?

 18                 MS. SANCHE:  I don't think she said she

 19     was prohibiting generalization.

 20                 I think she said that depending on the

 21     organization or space, they would set up ground

 22     rules which could include not generalizing.

 23                 BY MR. MOORE:

 24  75             Q.   Right.  So if the ground rules say

 25     that, 'We won't generalize,' is that saying that
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 01     that expression won't be allowed or tolerated or

 02     encouraged in this space?

 03     R/F         MS. SANCHE:  I don't see how the

 04     witness can answer that question, to be honest with

 05     you.  I mean, it's a hypothetical about what a

 06     group would do.  And whether she thinks that is

 07     preventing something, it's just too hypothetical.

 08                 BY MR. MOORE:

 09  76             Q.   So are you saying that the

 10     guidelines for safe space can be changed by any

 11     group?  They are determined by the groups, not by

 12     objective criteria?

 13                 A.   Well, usually when these

 14     anti-oppressive and positive space workshops are

 15     held, they usually, such as I repeated previously,

 16     they are usually held by the Outreach Services.

 17                 They have a facilitator.  They

 18     understand what the basis and what the mandate of

 19     positive space as well as anti-oppression workshop

 20     is; therefore, The Student Assoc- -- therefore, the

 21     staff as well as anyone facilitating these, they

 22     understand what the basis is.

 23  77             Q.   Okay.  And that's the

 24     understanding that we are seeking to gain here

 25     today.
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 01                 So far, we are not getting very far

 02     because I don't know what the guidelines are that

 03     The SA has for positive space.

 04                 What are those guidelines?  Can you

 05     give me some objective guidelines that The SA has

 06     in communicating--

 07                 A.   And I believe I did.

 08  78             Q.   --what safe space is?

 09                 A.   And I believe I did.  I said

 10     respect for individuals.

 11  79             Q.   Okay.  Can I stop you there?

 12                 If someone is communicating something

 13     that is determined to be disrespectful to another

 14     individual, is that person violating the SA's safe

 15     space guideline then?

 16                 A.   Can you repeat the question?

 17  80             Q.   If someone is being disrespectful

 18     to others,--

 19                 A.   Mm-hmm.

 20  81             Q.   --is that person violating the

 21     positive space guideline of The SA?

 22                 A.   In what circumstance?  Like...?

 23  82             Q.   We are talking about guidelines.

 24     I am talking about general principles.  There can

 25     be many different circumstances of disrespect.
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 01                 A.   Right.

 02  83             Q.   If a guideline requires that

 03     people be respectful and someone is being

 04     disrespectful, is that person violating the

 05     guideline?

 06     R/F         MS. SANCHE:  You know what?  I think

 07     that's just too hypothetical.  I don't even really

 08     understand.  Disrespect; you didn't define that in

 09     your scenario--

 10                 MR. MOORE:  Well, they're --

 11                 MS. SANCHE:  --and I also don't think

 12     it's relevant, Counsel.

 13                 MR. MOORE:  They're using the term

 14     "respectful".  This is being applied to my clients.

 15                 MS. SANCHE:  You're not asking about

 16     how it's being applied to your clients.  You're

 17     asking--

 18                 MR. MOORE:  We haven't got that far

 19     yet.

 20                 MS. SANCHE:  --about generalizations.

 21                 MR. MOORE:  We haven't got that far

 22     yet.

 23                 MS. SANCHE:  Well, I'm not letting her

 24     answer generalizations.

 25                 She has told what she understands
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 01     positive space to be and what she understands

 02     anti-oppression to be.

 03                 BY MR. MOORE:

 04  84             Q.   So positive space includes being

 05     respectful.  What else does it include?

 06     R/F         MS. SANCHE:  She has already answered

 07     that.

 08                 BY MR. MOORE:

 09  85             Q.   What else does it include?

 10                 MS. SANCHE:  Other than what she has

 11     already answered?

 12                 MR. MOORE:  We have to go back and

 13     figure out if she added more than respectful.

 14                 MS. SANCHE:  I have a list and there's

 15     a transcript.

 16                 Are you limiting the question to her to

 17     answer what else she hasn't said?

 18                 MR. MOORE:  Yeah.

 19                 MS. SANCHE:  Okay.

 20                 BY MR. MOORE:

 21  86             Q.   Is there anything you -- what else

 22     does positive space include?

 23                 A.   So as long as -- positive space

 24     and anti-oppression, as I previously stated, they

 25     have a fundamental basis.  Umm...
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 01  87             Q.   It appears you're struggling with

 02     the question and so maybe I will try and rephrase

 03     it.

 04                 Just sticking to what else is included

 05     in the positive space guidelines --

 06                 MS. SANCHE:  Sorry, Counsel.  What do

 07     you mean by "guidelines"?

 08                 BY MR. MOORE:

 09  88             Q.   Positive space was described as a

 10     framework that includes guidelines for activities

 11     and events.

 12                 So could you describe what else in --

 13     is included in the positive space guidelines, other

 14     than the guideline of being respectful?

 15                 A.   Right.  So again, as I said, the

 16     facilitators who would facilitate this -- this

 17     workshop, they would set the ground rules, not as

 18     authoritative -- not as one individual;

 19     collectively, as a group.

 20                 And they would -- based on their

 21     training, they would ensure that the positive space

 22     mandate is kept within that workshop.

 23  89             Q.   Okay.

 24                 A.   Okay.

 25  90             Q.   So the workshops are maintained as
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 01     a positive space then?

 02                 A.   If it is a positive space

 03     workshop, then it's maintained.

 04  91             Q.   Okay.  And is it an expectation of

 05     The SA that all spaces on the campus will be

 06     maintained as a positive space?

 07                 A.   Is it a mandate of The SA that all

 08     spaces throughout the campus, to be positive space?

 09  92             Q.   Yeah.  Is that an expectation of

 10     The SA and a -- and a--

 11                 A.   Well, I --

 12  93             Q.   --goal of The SA?

 13                 A.   Well, we can go back to see what

 14     the mandate of The Student Association is, which is

 15     to tackle, I believe on that point, is to tackle

 16     systemic societal oppression and decolonization.

 17                 Is it -- that could constitute

 18     different things.  That could constitute providing

 19     positive space workshops and anti-oppression

 20     workshops.

 21  94             Q.   Okay.  I guess what I'm trying to

 22     understand is, at Paragraph 2(b), you say

 23     specifically "positive space mandate" is something

 24     you are requiring to ensure that all activities and

 25     endorsements of the Board follows.
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 01                 A.   Right.

 02  95             Q.   So --

 03                 A.   So I cannot -- sorry.  I

 04     interrupted you.

 05  96             Q.   Yeah.  So I'm trying to

 06     understand, what is that positive space mandate?

 07     Did that mean that the SA that is expecting that

 08     all spaces on campus will be positive spaces?

 09                 A.   No.  As it states in there, it

 10     states:

 11                      "...that all activities and

 12                 endorsements of the Board..."

 13                 So any activity that the Board may --

 14     may be a part of, it needs to be in line with the

 15     anti-oppressive and positive space mandate.

 16  97             Q.   Okay.  And so any endorsements

 17     would include any campus clubs that are recognized;

 18     correct?

 19                 A.   That's right.

 20  98             Q.   Okay.  So any campus clubs that

 21     are recognized must maintain--

 22                 A.   (Coughing)  Sorry.

 23  99             Q.   --a positive space environment?

 24                 A.   That's right.

 25                 MR. MOORE:  Is that on the record?
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 01                 THE COURT REPORTER:  (Nodding head.)

 02                 MR. MOORE:  Okay.

 03                 BY MR. MOORE:

 04  100            Q.   And that positive space

 05     environment is defined collectively, if I

 06     understand it, by the individuals who are giving

 07     this positive space training.

 08                 Do I understand that correctly?

 09                 A.   So as I previously stated, all the

 10     clubs and the societies receive positive space

 11     training in the leadership conference.

 12                 That training, the information that was

 13     based there, they are expected to carry it through,

 14     throughout the year.

 15  101            Q.   They're supposed to carry out

 16     their training in their own clubs?

 17                 A.   The information that they have

 18     received from the anti-oppression and the positive

 19     space training at the leadership conference, they

 20     take that information and try on their best ability

 21     to -- to --

 22                 ---(Court reporter appeals.)

 23                 MS. SANCHE:  Try to the best of their

 24     ability.

 25                 THE WITNESS:  Oh.  And trying, the best
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 01     of their ability to, to - oh, what is the right

 02     word - to, umm, implement that mandate--

 03                 BY MR. MOORE:

 04  102            Q.   Okay.

 05                 A.   --or be in line with those -- with

 06     that mandate.

 07  103            Q.   Okay.  What happens if a member of

 08     a campus club disagrees with some aspect of the

 09     guidelines that are given them by the instructors

 10     at the positive space training and don't seek to

 11     implement that aspect of the training within their

 12     campus club?

 13                 A.   What we will --

 14                 MS. SANCHE:  I'm trying to -- sorry.

 15     It was me.  I didn't understand the question, but

 16     it doesn't matter.  If you understand it, go ahead.

 17                 THE WITNESS:  Okay.

 18                 Well, so you're saying if a club member

 19     did not understand -- did not carry through the

 20     positive space mandate?

 21                 BY MR. MOORE:

 22  104            Q.   Yeah.  If they disagree with, say,

 23     a particular guideline and hold a different

 24     principle to be more valuable than that particular

 25     guideline that's instructed to them at the training
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 01     and don't carry out -- don't seek to carry out that

 02     guideline within their club's activities, what does

 03     The SA do in response to that?

 04                 MS. SANCHE:  Is that a hypothetical or

 05     is there a specific example?

 06                 BY MR. MOORE:

 07  105            Q.   I'm assuming there's lots of

 08     specific examples, but I'm not aware of...  I'm

 09     guessing it's just, what is the practice of The SA

 10     in regards to that?

 11                 A.   Okay.  Well, if such an occasion

 12     were to arise, the appropriate step would be

 13     initially, because all club activities are handled

 14     by the Club Coordinator, the Club Coordinator would

 15     speak with the Executive Team because the Executive

 16     Team does handle the operational issues as well as

 17     they do handle issues from the clubs.

 18                 Then the Executive Team would get

 19     together and we would speak on what -- whatever the

 20     activity may have been or whatever the problem may

 21     have been and, as such, we would take the necessary

 22     steps to ensure that it is understood exactly what

 23     may have happened, such as meeting with a club or

 24     the individuals, and then furthermore, taking it

 25     from there.
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 01                 But it's a hypothetical question,

 02     unfortunately unless you are talking about

 03     something specific, I can tell you exactly what I

 04     may have done.

 05  106            Q.   Okay.  And you don't have any

 06     examples of you doing that with other clubs, trying

 07     to go back and correct activities that they had

 08     that were not in compliance with the positive space

 09     mandate of The SA?

 10     R/F         MS. SANCHE:  Counsel, I don't see how

 11     that's relevant.

 12                 This is a case about the ratification

 13     of a group and I don't see how a hypothetical or a

 14     specific example of a completely unrelated incident

 15     could, at all, be relevant to this proceeding, at

 16     all.

 17                 MR. MOORE:  I think the relevance is

 18     that we have the refusal to grant a club status on

 19     par with other clubs, based on the fact that some

 20     of the activities were disagreed with by The SA.

 21                 So I'm asking how The SA handles their

 22     disagreements with other clubs.

 23                 MS. SANCHE:  Well, Number 1, that's

 24     your interpretation and, Number 2, that wasn't

 25     exactly what happened.  They aren't a campus club.
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 01                 You're asking questions about how she

 02     would govern a campus club.

 03                 MR. MOORE:  Yes.  The campus club is

 04     the issue here.

 05                 MS. SANCHE:  No.  The ability to be one

 06     is the issue.

 07                 I disagree on the issue.  I don't see

 08     the questions about how they would enforce a

 09     disagreement within a campus club or what they

 10     would do in a circumstance where that might occur

 11     as being at all related to the issues in this

 12     litigation.

 13                 MR. MOORE:  Okay.

 14                 BY MR. MOORE:

 15  107            Q.   In regards to positive space and

 16     what it is, is there consideration taken of the

 17     value of freedom of expression in discussing what

 18     positive space is?

 19                 A.   Can I just repeat your question?

 20  108            Q.   Sure.

 21                 A.   So do we take freedom of

 22     expression in consideration when talking about

 23     positive space?

 24  109            Q.   Yes.

 25                 A.   Absolutely.
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 01  110            Q.   And how so?

 02                 A.   The SA does not seek to censor and

 03     does not seek to -- to inhibit the freedom of

 04     expression or freedom of speech of any particular

 05     group.

 06                 However, we do recognize that the

 07     funding that we receive are from students and that,

 08     as is stated in the Affidavit, that the funding is

 09     to be prioritized towards equity-seeking groups.

 10  111            Q.   Okay.  So if I am understanding

 11     that correctly, the SA is not going to go after

 12     students that are expressing themselves on any

 13     topic independently of The SA.

 14                 But if The SA is funding that

 15     particular group or activity, then they will be

 16     quite interested in what is being expressed by that

 17     group?

 18                 A.   I'm sorry.  I don't...

 19  112            Q.   If The SA is funding an

 20     activity,--

 21                 A.   Mm-hmm.

 22  113            Q.   --then The SA wants to establish

 23     control over -- over the expression of that or --

 24     or has an interest in the expression of that

 25     activity, then, and wants to lean it towards
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 01     equity-seeking groups.

 02                 Do I understand that correctly?

 03                 A.   I need you to rephrase your

 04     question.  I'm just confused--

 05  114            Q.   Sure.

 06                 A.   --a little bit.

 07  115            Q.   What a group is expressing--

 08                 A.   Mm-hmm.

 09  116            Q.   --if it is funded by The SA--

 10                 A.   Mm-hmm.

 11  117            Q.   --is relevant to whether that

 12     group will be -- continue to be funded by The SA?

 13                 A.   What...  What the mandate of the

 14     group may be, what -- its activities that it will

 15     be engaging in, as seen in its ratification

 16     package, will determine whether that particular

 17     group will seek ratification and will be recognized

 18     by the Student Association.

 19  118            Q.   Okay.  And if a group that is

 20     recognized by the Student Association adopts

 21     positions and expresses views that The SA does not

 22     consider to be equity-seeking, would that group

 23     potentially not be..., have its status renewed as a

 24     campus club the next year?

 25                 A.   That's too hypothetical of a
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 01     question.  I...  I need a specific example.  I

 02     can't...

 03  119            Q.   Does The SA recognize freedom of

 04     expression as an important principle that applies

 05     to not just independent students, but also to

 06     recognized campus clubs?

 07                 A.   Do we recognize freedom of --

 08     freedom of expression to clubs that have already

 09     been recognized?

 10  120            Q.   Right.

 11                 A.   Yes.

 12  121            Q.   And how do you do that?

 13                 A.   We allow them to -- oh, "we allow

 14     them" -- they -- they seek to -- in their everyday

 15     activities, they can govern themselves in everyday

 16     activities.

 17  122            Q.   Okay.  So everyday campus --

 18     recognized campus clubs can take positions that

 19     would be different than those promoted by The SA?

 20                 A.   Such as?

 21  123            Q.   You name it.

 22                 Can a campus club take a position that

 23     is different than that of The SA?  Are they

 24     recognized to have that freedom?

 25                 A.   Absolutely.
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 01  124            Q.   Okay.  Looking at Paragraph 4 of

 02     your Affidavit, it includes a list of statement of

 03     SA's principles.  And I understand that these

 04     principles are also in the letters patent, the

 05     supplemental letters patent of The SA?

 06                 A.   Mm-hmm.

 07  125            Q.   Yes?

 08                 A.   Yes.  Yes.  Sorry.

 09                 MS. SANCHE:  It's hard to remember.

 10                 BY MR. MOORE:

 11  126            Q.   And letter (b) of those principles

 12     mentions.

 13                      "...a common framework within

 14                 which students can communicate,

 15                 exchange information and share

 16                 experience, skills and ideas."

 17                 Are campus clubs part of that common

 18     framework?

 19                 A.   Yes.

 20  127            Q.   And this is also section, or at

 21     sub (g) that discusses, I think, what we briefly

 22     touched on before in talking about the

 23     anti-oppression mandate.

 24                 It talks about The SA's commitment or

 25     basic aim to, at the letter (g):
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 01                      "...to work toward building an

 02                 environment free of systemic

 03                 societal oppression..."

 04                 And, I guess, systemic societal

 05     oppression, not to rehash it too much, but it does

 06     add a couple of things, "systemic societal" to the

 07     word "oppression".

 08                 Does The SA have a definition of what

 09     systemic societal oppression is?

 10                 A.   I believe, if we go to the web

 11     page, we have -- so subsection 5...  It reiterates

 12     the mandate of:

 13                      "The Student Association is

 14                 mandated to address issues of

 15                 systemic and institutional --"

 16                 ---(Court reporter appeals.)

 17                 THE WITNESS:  Oh.  I'm so sorry.

 18                      "...is mandated to address

 19                 issues of systemic and institutional

 20                 oppression at our campus through

 21                 engagement, mobilization and

 22                 education."

 23                 It further goes on to define what

 24     equity means and its job, as well as

 25     anti-oppression, and why it is important for this
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 01     anti-oppression -- the reason we challenge these

 02     oppression is simple.  They perpetuate hierarchies

 03     that benefit privileged persons and groups.

 04                 BY MR. MOORE:

 05  128            Q.   Okay.  And so there is some

 06     information given on The SA's, I guess describing

 07     some of their mandate?

 08                 A.   Right, which is in line with point

 09     (g).

 10  129            Q.   Okay.  And I guess we would agree

 11     that along with oppression, people could also

 12     disagree with what is systemic societal oppression.

 13     People could have differing views on that,

 14     including students at the campus?

 15                 A.   We have agreed as to what

 16     anti-oppression means; correct, as it states here

 17     on the website.  We have defined it.

 18                 And we have defined that it does exist

 19     here within the website, and what our mandate is,

 20     and that we seek to follow this mandate.

 21  130            Q.   Right.  And--

 22                 A.   Right.

 23  131            Q.   --we can agree together, here

 24     today, that students at UOIT and Durham College

 25     could have different definitions of what systemic
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 01     societal oppression is?

 02                 A.   Well...  Students can have

 03     different definitions of what systemic societal

 04     oppression is?

 05  132            Q.   Right.  Is that -- does The SA

 06     recognize that individual students may have

 07     differing understandings of what systemic societal

 08     oppression is?

 09                 A.   Yes.

 10  133            Q.   Okay.  But in the context of the

 11     resources and endorsement of The SA,--

 12                 A.   Mm-hmm.

 13  134            Q.   --it is the definition of systemic

 14     societal oppression which is adopted by the SA

 15     Executive and approved by the Board which is

 16     enforced through the policies of The SA; correct?

 17                 A.   That's correct.

 18  135            Q.   And the SA Executive is elected

 19     once every year?

 20                 A.   That's correct.

 21  136            Q.   As well as the Board of Directors?

 22                 A.   That's correct.

 23  137            Q.   In the same vein, is it possible

 24     for people to have different beliefs about when

 25     human life is entitled to protection?
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 01     R/F         MS. SANCHE:  I don't see that as

 02     relevant.

 03                 MR. MOORE:  It's in line with the

 04     concept of societal oppression --

 05     R/F         MS. SANCHE:  I don't think it is.  I

 06     didn't see --

 07                 MR. MOORE:  -- of human life.

 08                 BY MR. MOORE:

 09  138            Q.   Does The SA have a view on the

 10     concept of abortion?

 11                 A.   We have a view on a...  We have a

 12     view to embrace a woman's right, of her

 13     reproductive rights.

 14  139            Q.   Okay.  Does that include the

 15     freedom of a woman to terminate her pregnancy?

 16                 A.   We -- again, we embrace a woman's

 17     freedom of choice.

 18  140            Q.   Freedom of choice to terminate her

 19     pregnancy?

 20                 A.   Freedom of choice to do what is

 21     best for her.

 22  141            Q.   Okay.  And if that, in her

 23     opinion, includes terminating a pregnancy?

 24                 A.   That could possibly include many

 25     different things.
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 01  142            Q.   Sure.  I'm asking about one

 02     specific thing.

 03                 A.   The Student Association embraces a

 04     woman's -- a woman's choice.

 05                 If that constitutes to terminate a

 06     pregnancy, then it is her choice.

 07                 However, we do collectively embrace a

 08     woman's freedom of choice.

 09  143            Q.   Okay.  Does The SA view unborn

 10     fetuses as a marginalized or equity-seeking group?

 11                 A.   Do we -- I'm sorry?

 12  144            Q.   Does The SA view unborn fetuses as

 13     a marginalized or equity-seeking group?

 14     R/F         A.   I -- I don't know how that's

 15     relevant.  I'm sorry.

 16  145            Q.   It's a 'yes' or 'no' question.

 17                 If you guys have never -- if The SA has

 18     never described unborn fetuses as an equity-seeking

 19     group or a marginalized group in need of protection

 20     from oppression, then you can just say 'no'.

 21                 You appear to be struggling.  Do you

 22     need me to rephrase the question or --

 23                 MS. SANCHE:  She can take as long as

 24     she wants to answer, Counsel.

 25                 MR. MOORE:  Yeah.  I'm just offering
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 01     to --

 02                 MS. SANCHE:  You don't need to badger

 03     the witness.

 04                 THE WITNESS:  We view women as a

 05     marginalized group.  We have identified them as a

 06     marginalized group, just as the Equity Act that has

 07     been implemented here in Canada.  We view women as

 08     a marginalized group, however -- and...  Yes.

 09                 BY MR. MOORE:

 10  146            Q.   Is that -- am I supposed to

 11     understand from that answer, an answer 'yes' or

 12     'no' to whether you view unborn fetuses as a

 13     marginalized or equity-seeking group?

 14                 MS. SANCHE:  And you said "you", but

 15     you mean The SA.

 16                 MR. MOORE:  Yes, yes.

 17                 MS. SANCHE:  Has it identified that as

 18     a group?

 19                 MR. MOORE:  Yes, right.

 20     R/F         THE WITNESS:  I...  I just -- I just

 21     don't think that it's relevant.

 22                 We are representing students and we

 23     seek to identify women as a marginalized group, as

 24     an equity-seeking group.

 25                 BY MR. MOORE:
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 01  147            Q.   Mm-hmm.  So you don't think it's

 02     relevant whether the unborn fetuses are a

 03     marginalized--

 04                 A.   No.

 05  148            Q.   --group?

 06                 A.   I don't think that question is

 07     relevant.

 08                 I think that women, as I -- we have

 09     identified before, are a marginalized group.

 10  149            Q.   Okay.  I think I understand that

 11     position now--

 12                 A.   Okay.

 13  150            Q.   --for sure.

 14                 And then, The SA's position is that the

 15     status of fetuses as a marginalized group is not

 16     relevant.  Whether they are or not is not relevant.

 17     Is that your answer today?

 18                 A.   That is not the -- that is not up

 19     for The Student Association to decide.

 20                 The Student Association decides, since

 21     we embrace a woman's freedom of choice and we view

 22     women as an equity-seeking group; therefore we view

 23     women as a marginalized group, and I can speak for

 24     women.

 25  151            Q.   Okay.  But beyond that, The SA
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 01     doesn't want to take a position on unborn fetuses;

 02     whether or not they are a marginalized group--

 03                 A.   Right.

 04  152            Q.   --or has not taken a position on

 05     whether fetuses are a marginalized group?

 06                 A.   I believe that's all I can say for

 07     that question.

 08  153            Q.   So in response to my question

 09     whether fetuses are recognized as a marginalized or

 10     equity-seeking group by The SA, your response is to

 11     say that women are a marginalized and

 12     equity-seeking group?

 13                 A.   That's correct.

 14  154            Q.   Is it possible that the

 15     recognition of unborn fetuses being a marginalized

 16     or equity-seeking group would impact whether and

 17     how to address women as a marginalized and

 18     equity-seeking group?  Is that a concern in

 19     answering this question?

 20                 A.   Sorry.  Whether identifying one as

 21     marginalized would impact the other?

 22  155            Q.   (Nodding head.)

 23                 A.   No.  Women are seen in our society

 24     as a marginalized and as an equity-seeking group;

 25     therefore, The Student Association sees women as a
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 01     marginalized and equity-seeking group.

 02  156            Q.   Okay.  And in regards to the

 03     fetuses -- I don't want to be further tedious on

 04     this, but in regards to whether fetuses are or are

 05     not a marginalized and equity-seeking group,

 06     somehow it's related to the fact that women are a

 07     marginalized and equity-seeking group that we can't

 08     answer whether fetuses are a marginalized or

 09     equity-seeking group?

 10                 MS. SANCHE:  And you're saying - sorry

 11     - that -- whether The SA, because I think--

 12                 MR. MOORE:  Right.  Yes.

 13                 MS. SANCHE:  --that people may differ.

 14                 So when you say "we", I just to -- so

 15     whether The SA has identified fetuses as a--

 16                 MR. MOORE:  Marginalized and

 17     equity-seeking group.

 18                 MS. SANCHE:  --marginalized and

 19     equity-seeking group, is what you're asking.

 20                 THE WITNESS:  I stand with my answer.

 21     I...

 22                 BY MR. MOORE:

 23  157            Q.   So today, you cannot give me any

 24     answer as to whether The SA has any position

 25     concerning the status of fetuses or unborn, whether
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 01     as a marginalized or equity-seeking group or

 02     otherwise?

 03                 A.   In relevance to this case, I can

 04     tell you as to different -- as to the reasons why

 05     the club ratification was denied.

 06  158            Q.   That's not --

 07                 MS. SANCHE:  It's okay.  He is just

 08     asking the question, does The SA consider fetuses a

 09     marginalized or equity-seeking group?

 10                 And the answer, I'm guessing, is 'yes',

 11     'no', 'I don't know'?

 12                 MR. MOORE:  That's correct.

 13                 THE WITNESS:  I don't know.

 14                 BY MR. MOORE:

 15  159            Q.   Okay.  "I don't know."

 16                 MS. SANCHE:  I didn't mean to prompt,

 17     Counsel.  I'm trying to--

 18                 THE WITNESS:  Sorry.

 19                 MS. SANCHE:  --just--

 20                 MR. MOORE:  That's --

 21                 MS. SANCHE:  --move us on.  Sorry.

 22                 MR. MOORE:  I appreciate it, actually,

 23     Counsel.

 24                 MS. SANCHE:  Okay.

 25                 BY MR. MOORE:
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 01  160            Q.   Would it be -- would it surprise

 02     you to learn that there are students at UOIT and

 03     Durham College who believe that unborn fetuses,

 04     unborn children are a marginalized and

 05     equity-seeking group?

 06                 A.   No.

 07  161            Q.   It wouldn't surprise you to know

 08     that?

 09                 A.   No.

 10  162            Q.   So you're aware that some students

 11     have that view?

 12                 A.   Yes.

 13  163            Q.   And so we recognize that there are

 14     differences of opinion concerning societal

 15     oppression and equity-seeking groups in regards to

 16     particularly this issue of abortion; correct?

 17                 A.   I'm sorry.  Can you repeat that?

 18  164            Q.   We understand that there are

 19     differences of opinion that exist on the student

 20     body about abortion?

 21                 A.   You previously stated that there's

 22     a difference of opinion in regards to unborn

 23     fetuses; correct?

 24  165            Q.   Sure.  Yes.

 25                 A.   Yes.  And that's where I agreed to
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 01     saying "yes".

 02  166            Q.   Okay.

 03                 A.   Okay.

 04  167            Q.   There's a difference of opinion

 05     concerning the status of unborn fetuses?

 06                 A.   Correct.

 07  168            Q.   And following that, there's a

 08     difference of opinion among students concerning

 09     whether abortion is right or wrong and in what

 10     circumstances; correct?

 11                 A.   Yes.

 12  169            Q.   Okay.  So some students would be

 13     fine with abortion at any stage in a pregnancy,

 14     perhaps?

 15                 A.   Perhaps.  I -- yeah.

 16  170            Q.   Okay.  And some students would not

 17     be okay with late term or third trimester

 18     abortions?  That's a possibility?

 19                 A.   Perhaps.

 20  171            Q.   Okay.  And then, some people,

 21     which you're probably aware of concerning this

 22     case, aren't okay with abortion at any stage?

 23                 A.   Perhaps.

 24  172            Q.   Sorry?

 25                 MS. SANCHE:  She said, "Perhaps."
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 01                 THE WITNESS:  Perhaps.

 02                 BY MR. MOORE:

 03  173            Q.   Perhaps?  You don't know?

 04                 A.   Sorry.  Can you repeat the

 05     question?

 06  174            Q.   Some people take positions--

 07                 A.   Mm-hmm.

 08  175            Q.   --that abortion is not okay at any

 09     stage; yes or no, or do you know?

 10                 A.   Yes, there are people.  Yes.

 11  176            Q.   Okay.  And some people take the

 12     position that abortion is not okay at later stages

 13     of pregnancy?

 14                 A.   Yes.

 15  177            Q.   And then some people take the

 16     position that abortion is okay at any stage?

 17                 A.   Yes.

 18  178            Q.   Okay.  So--

 19                 A.   Yes.

 20  179            Q.   --essentially we know that there

 21     are differences of opinion concerning abortion.

 22                 A.   Yes.

 23  180            Q.   Okay.  But as to which of those

 24     positions concerning abortion constitutes

 25     oppression against a marginalized or equity-seeking
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 01     group; namely, women, which of those positions has

 02     The SA determined constitutes oppression against

 03     women?

 04                 MS. SANCHE:  I don't understand that

 05     question, Counsel.  I don't think that...  I don't

 06     think there has been evidence about the SA taking a

 07     position on any of those three items.  I don't

 08     quite understand.

 09                 BY MR. MOORE:

 10  181            Q.   Okay.  You have been in meetings

 11     with The SA while they've been discussing the issue

 12     of abortion; correct?

 13                 MS. SANCHE:  Are you talking about the

 14     issue of ratifying Speak for the Weak?  Because

 15     that's what we are here to talk about--

 16                 MR. MOORE:  Yes, yes.  That's what

 17     we're here to talk about.

 18                 MS. SANCHE:  --and she is not going to

 19     answer questions about any other things that the SA

 20     discussed, frankly, because they're not relevant.

 21                 MR. MOORE:  Yes.  We understand the

 22     parameters.  Thank you, Counsel.

 23                 BY MR. MOORE:

 24  182            Q.   So in the context of the

 25     discussion of the application of Speak for the
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 01     Weak,--

 02                 A.   Mm-hmm.

 03                 MS. SANCHE:  Thank you.

 04                 BY MR. MOORE:

 05  183            Q.   --you were in meetings where the

 06     abortion issue was brought up; correct?

 07                 A.   Where the Club's ratification was

 08     brought up, yes.

 09  184            Q.   And the abortion issue was

 10     discussed in the context of those meetings?

 11                 A.   Umm.  It was discussed, yes.

 12  185            Q.   Okay.  Do you recall there being

 13     discussed at those meetings whether individuals

 14     taking a view on the topic of abortion were

 15     violating -- taking a certain view on the topic of

 16     abortion were violating The SA's commitment to

 17     anti-oppression and therefore should not be granted

 18     club status?

 19                 MS. SANCHE:  Counsel, you're talking

 20     about people and so on.

 21                 Are you asking a question about Speak

 22     for the Weak?  Because that's what -- that's what

 23     we are here, discussing.

 24                 MR. MOORE:  Yes, yes.

 25                 MS. SANCHE:  So can you rephrase your
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 01     question so that it's relevant to the issues in the

 02     litigation?

 03                 MR. MOORE:  Sure.

 04                 BY MR. MOORE:

 05  186            Q.   Do you recall, in the context of

 06     these meetings discussing Speak for the Weak's

 07     application, whether The SA determined if views

 08     expressed by Speak for the Weak concerning abortion

 09     constituted oppression in violation of the

 10     anti-oppression framework that The SA has?

 11                 A.   Whether the issue of anti-abortion

 12     constituted oppression?

 13  187            Q.   (Nodding head.)

 14                 A.   And what was the latter part of

 15     your question?

 16  188            Q.   Whether it constituted oppression

 17     and, thus, The SA couldn't approve of that club's

 18     application for club status?

 19                 THE WITNESS:  Could I have the other

 20     one?

 21                 MS. SANCHE:  Oh.  You want your...?

 22                 THE WITNESS:  Mm-hmm.

 23                 MS. SANCHE:  I'm just showing the

 24     witness her other Affidavit, her Supplementary

 25     Affidavit.

�0055

 01                 ---(Witness reviewing document.)

 02                 THE WITNESS:  Okay.  As it states at

 03     paragraph (a), I raised the issue of whether the

 04     ratification of Speak for the Weak would be in line

 05     with the mandate of The Student Association,

 06     particularly this anti-oppressive principle.

 07                 And then on this Affidavit, on the one

 08     signed today, there's an add-on to that.

 09                 So we did discuss whether the

 10     ratification of Speak for the Weak would be in with

 11     the mandate of The Student Association,

 12     particularly this anti-oppressive principle.

 13                 BY MR. MOORE:

 14  189            Q.   Okay.  Was it Speak for the Weak's

 15     position on abortion that was the concern as to

 16     whether it would be in line with the

 17     anti-oppressive standpoint of The SA?

 18                 A.   It's -- as stated in Paragraph 10,

 19     it is the mandate that conflicted with the mandate

 20     of The Student Association.

 21                 It's also the mandate of The Student

 22     Association that we embrace a woman's legal right

 23     to reproductive freedom, and two more reasons as to

 24     why the ratification was rejected.

 25  190            Q.   Yes.  So what is -- when you're
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 01     describing in your Affidavit the mandate of Speak

 02     for the Weak, what is it in the mandate

 03     specifically that you believe conflicted with these

 04     principles of The SA?

 05                 A.   It conflicts with the mandate of

 06     The Student Association that we embrace a woman's

 07     legal right to reproductive freedom.

 08  191            Q.   Okay.  So what was it in Speak for

 09     the Weak's mandate that conflicted with that

 10     principle of The SA?

 11                 A.   It did not uphold with this

 12     mandate.

 13  192            Q.   So it did not uphold the

 14     reproductive freedom?

 15                 A.   That's correct.

 16  193            Q.   What in Speak for the Weak's

 17     application indicated to you that they did not

 18     uphold the reproductive freedom that The SA

 19     promotes?

 20                 A.   We believe in women's freedom of

 21     choice; therefore, the...

 22                 THE WITNESS:  The application?

 23                 MS. SANCHE:  Counsel, she's asking to

 24     look at a document.  I don't know if you'll permit

 25     her to or if you're asking her recollection.
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 01                 BY MR. MOORE:

 02  194            Q.   You're fine to look at a document.

 03     I'm assuming you're looking for the application of

 04     Speak for the Weak.

 05                 MS. SANCHE:  Well, you're asking her

 06     about the mandate and yet she doesn't have it in

 07     front of her, so...

 08                 BY MR. MOORE:

 09  195            Q.   The application of Speak for the

 10     Weak is at Tab "A" of the other Affidavit.

 11                 MS. SANCHE:  I don't know if they're

 12     the same, are they?  We also produced one.  It's

 13     also here.  I don't know which one is...

 14                 THE WITNESS:  Okay.  As it states in

 15     the group description, that mandate is not in line

 16     with the mandate -- oh, sorry -- with the mandate

 17     that we are to embrace a woman's legal right to

 18     reproductive freedom.

 19                 BY MR. MOORE:

 20  196            Q.   Okay.  So I'm looking at the group

 21     description and I will follow along.

 22                 If you could guide me to the statements

 23     that you had identified or you identify here today

 24     that indicate that this mandate is not in line with

 25     the SA.
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 01                 Could you point that out to me and read

 02     it for me, which statement?

 03                 A.   I would like to also state there

 04     were three more reasons as to why the ratification

 05     was not accepted.

 06  197            Q.   Okay.  Can we focus on this

 07     particular issue right now, the mandate issue, and

 08     could you point out within this?  And then we can

 09     get to the other three reasons.

 10                 So what in this description of the

 11     group, this mandate, indicated to you that it

 12     conflicted with The SA's mandate?

 13                 A.   In the group description:

 14                      "Speak for the Weak exists to

 15                 advocate for all, equal value,

 16                 protection of all human life from

 17                 fertilization to natural death, to

 18                 support students facing crisis

 19                 pregnancies and to raise fellow

 20                 students' awareness and

 21                 understanding of life issues."

 22                 [As read.]

 23                 Also going further,--

 24  198            Q.   So can I--

 25                 A.   --the mandate --
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 01  199            Q.   --stop you there, if that's all

 02     right?  Just, is there anything in that, what you

 03     just read, that conflicted with The SA's mandate?

 04                 ---(Witness reviewing document.)

 05                 THE WITNESS:  Well, seeing that The

 06     Student Association is to embrace the freedom of a

 07     woman's choice, and this exists to advocate for the

 08     equal value and protection of all human life, the

 09     mandate there seems to be contradictory.

 10                 BY MR. MOORE:

 11  200            Q.   And how so?  How is it

 12     contradictory?

 13                 A.   Because the freedom of choice --

 14     The Student Association stands to embrace the

 15     freedom of choice of women is clearly not stated

 16     here.

 17  201            Q.   Okay.  And so if a club's mandate

 18     doesn't state that it embraces the freedom of

 19     choice for women, is that the issue?

 20     R/F         MS. SANCHE:  That's a hypothetical.

 21     That's not relevant to this specific mandate.

 22                 BY MR. MOORE:

 23  202            Q.   So the fact that this specific

 24     mandate didn't state that it embraces the freedom

 25     of women's choice for reproductive freedom, is that
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 01     the problem with this mandate?

 02                 A.   Or the rest of the application.

 03  203            Q.   But specifically with this

 04     paragraph, if it had stated somewhere in this

 05     paragraph, it exists to advocate for the equal

 06     value, protection of all human life from

 07     fertilization to natural death and a woman's legal

 08     right to reproductive freedom, would that have

 09     satisfied The SA?

 10     R/F         MS. SANCHE:  I think that's a

 11     hypothetical again.

 12                 MR. MOORE:  She has stated that the

 13     reason why this doesn't comply is because it

 14     doesn't include that, so I am clarifying that

 15     answer.

 16                 MS. SANCHE:  You don't need to clarify

 17     it.  That was her answer.  You're asking now a

 18     hypothetical.

 19                 If it included my name, would it be

 20     approved?  It's the same to me.  It's a

 21     hypothetical.

 22                 This litigation is about why they were

 23     denied status--

 24                 MR. MOORE:  Yes.

 25                 MS. SANCHE:  --and I think that's what
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 01     the answer -- that's what the questions have to be

 02     focused on, not a hypothetical, if it were a

 03     totally different club on a totally different day

 04     with a totally different mandate.

 05                 BY MR. MOORE:

 06  204            Q.   Does The SA have a problem with

 07     Speak for the Weak seeking to "support students

 08     facing crisis pregnancies"?

 09                 A.   We have stated where the problems

 10     lie.

 11  205            Q.   I'm asking you a question.

 12                 MS. SANCHE:  Counsel, I don't think you

 13     have to raise your voice.

 14                 You know, maybe it's time to take a

 15     break because I have to go to the washroom--

 16                 MR. MOORE:  Okay.  We'll take a break.

 17                 MS. SANCHE:  --and it seems like we're

 18     at a loggerhead, so let's just take -- clear our

 19     heads for a second.

 20                 ---Recess at 2:43 p.m.

 21                 ---On resuming at 2:57 p.m.

 22                 MR. MOORE:  Back on.

 23                 BY MR. MOORE:

 24  206            Q.   So following up from the last

 25     question, I will just repeat the last question.
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 01                 Does The SA have a problem with the

 02     mandate of Speak for the Weak to "support students

 03     facing crisis pregnancies"?

 04                 A.   We have a Sexual Health Resource

 05     Centre and Outreach Services --

 06                 ---(Court reporter appeals.)

 07                 THE WITNESS:  I'm sorry.

 08                 THE COURT REPORTER:  Just raise your

 09     voice a bit, please.

 10                 THE WITNESS:  Right.

 11                 We have a Sexual Health Resource Centre

 12     and Outreach Services that do handle such cases, so

 13     no.

 14                 BY MR. MOORE:

 15  207            Q.   Okay.  You do not have a problem

 16     with it?

 17                 MS. SANCHE:  She said "no".

 18                 MR. MOORE:  Sorry.  I'm just trying to

 19     understand.

 20                 MS. SANCHE:  I just don't want to

 21     repeat questions over and over, and answers.

 22                 MR. MOORE:  Okay.

 23                 BY MR. MOORE:

 24  208            Q.   Is The SA okay with the part of

 25     Speak for the Weak's mandate that is:

�0063

 01                      "...to raise fellow students'

 02                 awareness and understanding of life

 03                 issues"?

 04                 A.   No.

 05  209            Q.   Thank you.

 06                 Does or did The SA have a problem with

 07     Speak for the Weak's mandate in that it states it

 08     seeks to:

 09                      "...advocate for the equal

 10                 value and protection of all human

 11                 life from fertilization to natural

 12                 death..."?  [As read.]

 13                 THE WITNESS:  Can -- can I refuse to

 14     answer?

 15                 MS. SANCHE:  No.

 16                 THE WITNESS:  Since the -- the mandate

 17     of The Student Association is to embrace the

 18     woman's freedom of choice, then yes.

 19                 BY MR. MOORE:

 20  210            Q.   Does The SA understand, then, that

 21     this -- does The SA believe that this statement to

 22     "protect all human life from fertilization to

 23     natural death" interferes with a woman's freedom of

 24     reproductive choice?

 25                 A.   That our mandate interferes with a
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 01     woman's freedom of choice?

 02  211            Q.   No.  Let me try that question

 03     again.

 04                 Does The SA understand that this

 05     statement--

 06                 A.   Mm-hmm.

 07  212            Q.   --in the Speak for the Weak's

 08     mandate to "protect" -- or:

 09                      "...and protection of all human

 10                 life from fertilization to natural

 11                 death..."

 12                 A.   Mm-hmm.

 13  213            Q.   Does that aspect of Speak for the

 14     Weak's mandate, in the opinion of The SA, interfere

 15     with the woman's reproductive freedom?

 16                 A.   Freedom of choice -- do we

 17     understand that to be interference with woman's...?

 18  214            Q.   (Nodding head.)

 19                 A.   Yes.

 20  215            Q.   Okay.  So now that we have gone

 21     over what in the mandate conflicts with SA's --

 22     what in Speak for the Weak's mandate conflicts with

 23     The SA's standpoint, I am hoping we can move on

 24     here.

 25                 In Paragraph 5 of your Affidavit --
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 01                 MS. SANCHE:  Counsel, can I just say,

 02     it's the student group description, right?  We have

 03     been saying "mandate", but I don't think that's --

 04                 THE WITNESS:  Right.  The student --

 05                 MS. SANCHE:  -- mandate.

 06                 MR. MOORE:  Okay.

 07                 MS. SANCHE:  I just want to clarify.

 08                 MR. MOORE:  Sure.

 09                 MS. SANCHE:  So it says "Student Group

 10     Description".

 11                 BY MR. MOORE:

 12  216            Q.   Let's clarify that then.

 13                 Does the student group description set

 14     out the mandate of a club?

 15                 A.   So the mandate is -- is decided

 16     upon the whole application, whether it's the

 17     student group description, whether it is the events

 18     they will be participating in, its category -

 19     social justice, advocacy and political - that in

 20     itself seek to make the mandate of the club.

 21  217            Q.   Okay.  Would it be fair to say

 22     that the student group description is the most

 23     significant part of the application in reference to

 24     determining the mandate of a club?

 25                 A.   Not the most significant, no.
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 01                 They are all equally weighed because,

 02     as stated, the denial of the ratification was due

 03     to the activities that the club will be

 04     participating in, so other -- the other event and

 05     activity ideas were taken into consideration, as

 06     well.

 07  218            Q.   Okay.  Can The SA disapprove of

 08     the activities of a ratified or recognized campus

 09     club?

 10                 A.   Can they disapprove of -- of a

 11     club that's already ratified?

 12  219            Q.   Or a club's application?  Let's go

 13     with a club's application.

 14                 Can The SA disapprove of the activities

 15     in a club's application and still approve the club?

 16                 A.   Can we disapprove of a club's

 17     activities and still approve the club?

 18  220            Q.   Right.

 19                 A.   So that will be decided between

 20     the club and the Executives.

 21                 If there were to be grounds that

 22     perhaps the activity would not be taking place,

 23     then we would take a case-by-case basis.

 24  221            Q.   Okay.  So in this particular case,

 25     if the club -- could The SA have prohibited Speak
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 01     for the Weak from attending the March Event and

 02     still approve them as a campus club?  Is that

 03     within the power of The SA to do?

 04                 A.   Could we have ratified them and

 05     then still prohibited them from attending the

 06     activity?

 07  222            Q.   Yes.

 08                 A.   If it wasn't listed in the thing,

 09     then why would we prohibit them?

 10  223            Q.   I have no idea why or why not you

 11     would have prohibited them, but could they have

 12     done that?

 13     R/F         A.   It's a hypothetical.  I can't be

 14     in that position.

 15  224            Q.   Did The SA have the power to

 16     prohibit Speak for the Weak from attending the

 17     March For Life Event as a campus club?

 18                 A.   Did we ever?

 19  225            Q.   Did you have the power to do that?

 20                 A.   They are not a ratified club;

 21     therefore, we do not have the mandate to prohibit

 22     this group that are not -- is not under the mandate

 23     of The SA.

 24  226            Q.   So you're telling me -- or I don't

 25     want to put words in your mouth, but did The SA
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 01     have the power to ratify Speak for the Weak as a

 02     campus club?  Would you agree; yes or no?

 03                 A.   Did we have the power to ratify

 04     Speak for the Weak as a club?  The -- we had the

 05     power to deny them or ratify them, yes.

 06  227            Q.   Okay.  Did The SA also have the

 07     power to ratify Speak for the Weak as a campus

 08     club, but prohibit it from attending the March For

 09     Life Event that they proposed?

 10     R/F         A.   I just -- I can't speak for that

 11     hypothetical situation.

 12  228            Q.   I think that was a very real

 13     situation and I'm asking about the authority of The

 14     SA, as you understand it.

 15                 A.   Right.  The Speak for the Weak has

 16     not been ratified and as I have been advised, they

 17     are still participating within campus.  They are

 18     doing tabling.

 19                 So if they wish to attend March For

 20     Life, as of right now, not being ratified by The

 21     SA, they can attend March For Life.

 22  229            Q.   Okay.  That's not actually what

 23     I'm asking.

 24                 What I'm seeking to understand is the

 25     authority of The SA.
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 01                 A.   Okay.

 02  230            Q.   We have already established that

 03     The SA had the authority to grant or deny Speak for

 04     the Weak's application for club status, right?

 05                 A.   That's right.

 06  231            Q.   Okay.  So I'm wondering if The SA

 07     also had the authority to grant Speak for the Weak

 08     club status while prohibiting them from attending

 09     one of the group's proposed events or activity

 10     ideas?

 11                 A.   I -- I don't know.

 12  232            Q.   You don't know?

 13                 A.   I -- you -- okay.  So you're

 14     asking, if we were to ratify this club, if they

 15     were to be a club at The Student Association, Speak

 16     for the Weak, and we went through this ratification

 17     process and they didn't put down March For Life as

 18     an event, would we -- would we still stop them from

 19     going, if they were to go to -- if they wanted to

 20     go?

 21  233            Q.   That's more of a hypothetical, but

 22     if--

 23                 A.   Right.

 24  234            Q.   --you want to answer that, you go

 25     ahead.
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 01                 MS. SANCHE:  No.  She's answering your

 02     questions and then she's --

 03                 MR. MOORE:  Okay.  That's not my--

 04                 THE WITNESS:  I'm just --

 05                 MR. MOORE:  --actual question.

 06                 MS. SANCHE:  Yeah.  I hear two

 07     different things, so I think we're just not

 08     communicating.

 09                 BY MR. MOORE:

 10  235            Q.   Okay.  Well, let me try again.

 11                 Speak for the Weak had an application

 12     to be a campus club with the SA.

 13                 The SA had the power to approve Speak

 14     for the Weak?

 15                 A.   Mm-hmm.

 16  236            Q.   Okay.

 17                 A.   Or deny it.

 18  237            Q.   Or deny, yes.

 19                 A.   That's right.

 20  238            Q.   Okay.  So Speak for the Weak also

 21     submitted a list of "event and activity ideas",

 22     right,--

 23                 A.   That's right.

 24  239            Q.   --with their application.

 25                 MS. SANCHE:  (Coughing)  Excuse me.
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 01                 BY MR. MOORE:

 02  240            Q.   Did The SA have the authority to

 03     grant the application for club status while denying

 04     that club the right to do any one of those

 05     activities as a campus club?

 06                 A.   Like a conditional acceptance?

 07  241            Q.   Sure.

 08                 A.   Do we have the power -- I'm sorry,

 09     I'm not understanding.  It has been a really long

 10     day for me.

 11                 Do we have the power to accept their

 12     ratification and prohibit them from going here?

 13  242            Q.   Yes.  Correct.  That's the

 14     question I'm asking.

 15                 A.   You keep smiling and I don't know

 16     why.

 17  243            Q.   Oh, I'm sorry.  I'm just happy

 18     that we are understanding it together now.

 19                 A.   Okay.  Again, like, this is a

 20     hypothetical situation.

 21                 The situation, as it stands, we have

 22     denied them.

 23  244            Q.   Okay.  Can I stop you there?

 24                 MS. SANCHE:  Is it possible that we

 25     undertake to answer it?  I don't know if it's the
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 01     situation.  I -- or if you want to move on and come

 02     back?  I don't know.  I just...

 03                 MR. MOORE:  Yeah.

 04                 MS. SANCHE:  I feel like we are--

 05                 MR. MOORE:  Mm-hmm.

 06                 MS. SANCHE:  --stuck.

 07                 MR. MOORE:  Sure.

 08                 MS. SANCHE:  And I want to --

 09                 MR. MOORE:  Yeah.

 10                 MS. SANCHE:  You know, we want to

 11     answer.  I just want to make sure it's...  Would it

 12     be easier if I undertake to provide the answer,

 13     Counsel?  I just want to really...

 14                 MR. MOORE:  Yeah.

 15                 THE WITNESS:  I'm sorry.  I don't mean

 16     to make this harder.

 17                 MS. SANCHE:  Maybe something in writing

 18     would be --

 19                 MR. MOORE:  Well, let me -- let me just

 20     -- we'll just put that one on the shelf for a

 21     moment.

 22                 MS. SANCHE:  Okay.  I do not mean to

 23     interfere.  I just feel that we're not...

 24                 MR. MOORE:  Okay.  Would it be all

 25     right if I just asked one -- one question--
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 01                 MS. SANCHE:  You ask whatever you want

 02     to ask.

 03                 MR. MOORE:  --in the same line here?

 04                 MS. SANCHE:  Ask whatever you want to

 05     ask.

 06                 BY MR. MOORE:

 07  245            Q.   I feel like we almost had the

 08     understanding connect in that "a conditional

 09     acceptance" of their application, you used that

 10     term, so I'm going to try to use that term and

 11     hopefully this communicates what I'm trying to ask.

 12                 Would it be possible for The SA to

 13     grant Speak for the -- would it have been within

 14     the powers of The SA for them to have granted Speak

 15     for the Weak club status conditioned on them not

 16     attending the March For Life?  Would that have been

 17     within the powers of The SA?

 18                 A.   The powers of The SA, of the

 19     Executive Team, we do have the power to deny or

 20     ratify a club.

 21                 If...  If they were to come forward,

 22     because one of the reasons why the Club was denied

 23     was for their attendance at the March For Life, if

 24     further meetings were to be held as to what -- as

 25     to how possibly this could have been -- the
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 01     ratification could have been accepted, then we

 02     would have accepted those.

 03                 However, as - I'm sorry, I know I'm not

 04     making this easy - however, as it stands, this was

 05     one of the reasons out of all the four reasons why

 06     this club was denied.

 07  246            Q.   Okay.

 08                 A.   Okay.

 09  247            Q.   And --

 10                 A.   And The Student Association has

 11     the power to deny or ratify a club.

 12  248            Q.   Okay.  So if they would have come

 13     forward and offered to not attend the March For

 14     Life--

 15                 A.   No.  That's --

 16  249            Q.   --Event, then what your answer

 17     described is that there would have been further

 18     meetings and potentially The SA could have ratified

 19     them at that point?

 20                 A.   We would have had further

 21     meetings.  We would have had further discussions

 22     with the Club Executives and then seen -- like,

 23     reached an understanding.

 24  250            Q.   Okay.  Would it have been possible

 25     for Speak for the Weak to then have modified their
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 01     application?  Would that have been a possibility in

 02     those further meetings?

 03                 A.   Clubs can ratify.  Executives can

 04     re-ratify.  They can apply for ratification--

 05  251            Q.   Okay.  Would --

 06                 A.   --again.

 07  252            Q.   In the -- in the period that we

 08     are talking about here, back in 2015, September or

 09     August,--

 10                 A.   Right.

 11  253            Q.   --would it have been possible for

 12     Speak for the Weak to then have amended their

 13     application for club status, to not include that in

 14     the process of discussions with The SA?

 15                 A.   Executives can re-ratify, yes.

 16     They can reapply for ratification.

 17  254            Q.   Okay.  I think we are having a

 18     little bit of a communication impasse on the point.

 19                 Once a club submits its application, if

 20     they made an error on their application in

 21     submitting it,--

 22                 A.   Mm-hmm.

 23  255            Q.   --can they go back and change that

 24     application?

 25                 A.   Yes.
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 01  256            Q.   Okay.

 02                 MS. SANCHE:  You're talking about an

 03     error, Counsel, so she answered that question.

 04                 BY MR. MOORE:

 05  257            Q.   I'm talking about an error, yes.

 06                 A.   Yes.

 07  258            Q.   So that was correct--

 08                 A.   Yes.

 09  259            Q.   --for an error?

 10                 A.   Absolutely.

 11  260            Q.   And if a club wishes to go back

 12     and change their application for a different

 13     reason, other than an error; maybe they changed

 14     their mind about something.

 15                 A.   Mm-hmm.

 16  261            Q.   Can they go back and change their

 17     application?

 18                 A.   Yes.

 19  262            Q.   Okay.

 20                 A.   Yes.

 21                 I hope that was clear.  I'm sorry.

 22                 MS. SANCHE:  It's okay.

 23                 BY MR. MOORE:

 24  263            Q.   Do you know if The SA notified

 25     Speak for the Weak of their right to go back and
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 01     change their application?

 02                 A.   I don't know.  I wasn't there--

 03  264            Q.   Okay.

 04                 A.   --at that meeting.

 05  265            Q.   Can we look at Paragraph 5 of your

 06     Affidavit?

 07                 A.   Yeah.

 08  266            Q.   Just let me get to the right

 09     section here.

 10                 And Paragraph 5 includes some

 11     statements from The SA's website which are included

 12     in full in Exhibit "A" to your Affidavit; correct?

 13                 A.   That's right.

 14  267            Q.   Do you know how long those

 15     statements have been on The SA's website?

 16                 A.   I don't know.  They were this

 17     year, implemented this year, but I cannot give you

 18     a specific date.

 19  268            Q.   So they have been up there with --

 20     some time within the last three months, they have

 21     been put on the website?

 22                 A.   Three -- March...  I believe prior

 23     to December, but I'm not entirely sure.

 24  269            Q.   So by "this year", you mean this

 25     school year?
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 01                 A.   This year, like -- that's right.

 02     2015-2016 academic year.

 03  270            Q.   Okay.  Could I ask that you find

 04     out and let us know when those statements were put

 05     up on the website?

 06     U/T         MS. SANCHE:  Yeah.

 07                 MR. MOORE:  Thank you.

 08                 BY MR. MOORE:

 09  271            Q.   The last statement on page 3 of

 10     your Affidavit, it's a quote from the website, and

 11     it says:

 12                      "The reason we challenge these

 13                 oppressions is simple, they

 14                 perpetuate hierarchies..."

 15                 And then it goes on.

 16                 Could you describe what is wrong with

 17     hierarchies, in The SA's opinion?

 18                 A.   Umm.  Hierarchy...  Doesn't mean

 19     anything is wrong with...  Sorry.  Umm.

 20                 Hierarchies; they...  One of the main

 21     problems is that tools and resources are provided

 22     specifically to a certain group of people as

 23     opposed to other groups of people.

 24  272            Q.   Okay.  And I guess, could you

 25     explain why that's a bad thing?
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 01                 A.   Because then we don't have equity.

 02  273            Q.   Okay.  Paragraph 6 of your

 03     Affidavit, you indicate that The SA is an

 04     equity-seeking body and it has four key areas of

 05     supports including the Women's Centre, the Pride +

 06     LBGTQ Centre, the Sexual Health Resource Centre

 07     and the Campus Food Centre.

 08                 And these groups receive special -- or

 09     these centres receive funding from The SA?

 10                 A.   Yes.

 11  274            Q.   And they have employed staff?

 12                 A.   Yes.

 13  275            Q.   Okay.  Do you know how much

 14     funding these groups receive?

 15     R/F         MS. SANCHE:  I don't think that's

 16     relevant.

 17                 MR. MOORE:  Okay.  So a refusal to

 18     answer how much funding these groups receive?

 19                 MS. SANCHE:  Yes.

 20                 MR. MOORE:  Okay.

 21                 MS. SANCHE:  It's not relevant.

 22                 BY MR. MOORE:

 23  276            Q.   So I see four key centres there.

 24                 Is there a reason why there's no

 25     Outreach Services supports for First Nations, why
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 01     there isn't a First Nations centre?

 02     R/F         MS. SANCHE:  I don't see how that's

 03     relevant.  There's any limitless number of

 04     hypothetical alternative centres.  It's not

 05     relevant to this litigation, Counsel.

 06                 MR. MOORE:  Well, we are talking about

 07     societal oppression and hierarchies and I'm -- I've

 08     heard the hierarchies are described as -- as

 09     differentiations in tools and resources.

 10                 And I understand that these centres

 11     receive special resources, so I'm trying to

 12     understand The SA's description of itself as an

 13     equity-seeking body and I think that is relevant to

 14     this application.

 15                 MS. SANCHE:  Are you implying that the

 16     funding to these centres is related to the funding

 17     to campus clubs?

 18                 MR. MOORE:  I think The SA has made

 19     funding a key issue of this application, and

 20     indicating that funding is only going to

 21     equity-seeking groups and marginalized groups.

 22                 And so I'm trying to understand The

 23     SA's approach and elicit, for the benefit of the

 24     Court, The SA's approach to its funding decisions.

 25                 MS. SANCHE:  Well, this isn't about
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 01     funding.  As you read this paragraph, it -- this is

 02     an example of equity seeking.  It doesn't talk

 03     about funding.

 04                 So it says it "...supports..." - I

 05     don't think that talks about funding; doesn't say

 06     funds - "...four key areas, or centres..."

 07                 So I don't see the connection.

 08                 MR. MOORE:  Okay.  Well, maybe we'll

 09     just -- we'll try and just move on then, not to

 10     delve into it too deeply.

 11                 BY MR. MOORE:

 12  277            Q.   There's no First Nations support

 13     centre specifically that The SA operates?

 14                 A.   But we do have an Aboriginal

 15     Student Circle.

 16  278            Q.   Okay.  And that is another centre

 17     that receives funding?

 18                 A.   They are a group.

 19  279            Q.   A campus club?

 20                 A.   A campus club.

 21  280            Q.   Okay.  But there's no special --

 22     you would agree with me that there's no particular

 23     Outreach Service Centre for visible minorities, for

 24     example?

 25                 A.   For visible minorities?
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 01  281            Q.   Correct.  Specifically for visible

 02     minorities?

 03                 A.   For First Nations?

 04  282            Q.   No.  I'm off of First Nations now.

 05                 A.   Mm-hmm.  So --

 06  283            Q.   There's no specific centre here--

 07                 A.   So what would you categorize --

 08  284            Q.   --for visible minorities?

 09                 A.   No.

 10  285            Q.   Okay.

 11                 A.   They're listed here, as to the

 12     centres at the Outreach--

 13  286            Q.   Right.

 14                 A.   --Service.

 15                 ---(Court reporter appeals.)

 16                 THE WITNESS:  They're listed here, the

 17     centres at the Outreach Service.

 18                 BY MR. MOORE:

 19  287            Q.   Okay.  And there's no specific

 20     outreach centre for immigrant students?

 21                 A.   No.

 22  288            Q.   Okay.  Looking at Paragraph 7, you

 23     note that this group "...appeared to

 24     be...pro-life..."

 25                 When you used that statement,
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 01     "...appeared to be...pro-life...," what does that

 02     mean?  In Paragraph 7; do you see it there?

 03                 MS. SANCHE:  The witness did not say

 04     that this group is pro-life.

 05                 MR. MOORE:  Okay.

 06                 MS. SANCHE:  I suggest, Counsel, you

 07     read the paragraph and don't take it out of

 08     context.

 09                 BY MR. MOORE:

 10  289            Q.   Can we read the last sentence of

 11     the paragraph here:

 12                      "Chantal flagged for us that

 13                 the group appeared to be a pro-life

 14                 group..."

 15                 So Chantal flagged this group as a

 16     pro-life group.

 17                 What did that indicate to you in your

 18     position as VP Equity; that this was a "pro-life

 19     group"?  What did that mean?

 20                 A.   Well, as an Executive, Chantal...

 21     Chantal flagged the group to the Executive Team;

 22     therefore, she was seeking advice from the

 23     Executive Team, and that's...  That's what it

 24     flagged, that --

 25  290            Q.   What did you understand "pro-life
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 01     group" to mean?

 02                 A.   What did...?

 03                 MS. SANCHE:  Sorry.

 04                 THE WITNESS:  It's okay.

 05                 "Pro-life group", umm...  A group

 06     that...

 07                 MS. SANCHE:  (Coughing.)

 08                 THE WITNESS:  A group that...  Sorry.

 09     I -- are you okay?

 10                 MS. SANCHE:  Mm-hmm.  (Coughing.)

 11                 ---(Mr. Naggar refills Ms. Sanche's

 12     glass of water.)

 13                 MS. SANCHE:  Thank you.

 14                 THE WITNESS:  A group that does not

 15     have a mandate to embrace a woman's freedom of

 16     reproductive choice.

 17                 BY MR. MOORE:

 18  291            Q.   Okay.  There's a Supplemental

 19     Affidavit that has been filed today, and one of the

 20     exhibits to that Affidavit...

 21                 Does The SA have an in-house lawyer?

 22                 A.   Yes.

 23  292            Q.   Okay.  And does --

 24                 A.   "In-house" -- sorry.  Like, they

 25     don't stay within The SA, but we do have a lawyer.
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 01  293            Q.   Okay.  In addition to your counsel

 02     that's here today?

 03                 A.   That's right.

 04  294            Q.   And do they help advise on the

 05     policies and decisions of The SA?

 06                 A.   Yes.

 07  295            Q.   Okay.  Was The SA's in-house

 08     lawyer involved in any of this, in the matters in

 09     this situation?

 10     R/F         MS. SANCHE:  Don't answer.  It's

 11     privileged.

 12                 MR. MOORE:  Okay.

 13                 BY MR. MOORE:

 14  296            Q.   If The SA's lawyer attended a

 15     meeting, would The SA's lawyer's attendance be

 16     listed at that meeting?

 17     U/A         MS. SANCHE:  Counsel, I'm going to

 18     object because it's privileged.  Let me take it

 19     under advisement.  I just don't want to open up a

 20     door to questions that might be privileged, so...

 21                 MR. MOORE:  Yeah.

 22                 MS. SANCHE:  Just let me take it under

 23     advisement, and if I think I can answer it...

 24                 So if the lawyer attends, would it be

 25     noted in the minutes?
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 01                 MR. MOORE:  Yeah.  Or -- yeah.  There's

 02     a bunch of different minutes of meeting.

 03                 MS. SANCHE:  Okay.  I'm taking it under

 04     advisement.  Go on.

 05                 MR. MOORE:  Okay.  Thanks.

 06                 BY MR. MOORE:

 07  297            Q.   At Paragraph 8 of your Affidavit,

 08     you describe a meeting that occurred on August

 09     24th.  And this meeting is also referenced in the

 10     Supplemental Affidavit filed today, and it makes

 11     some minor changes.

 12                 But you mention that SF- -- or Speak

 13     for the Weak's application was discussed at that

 14     meeting.

 15                 Could you walk me through that meeting

 16     and that discussion?  I guess we have, at Exhibit

 17     "A" of the Affidavit you filed today, we have a

 18     list of the people who were there, but we have very

 19     little information about what actually was said at

 20     that meeting.

 21                 A.   Mm-hmm.

 22  298            Q.   Do I understand correctly that you

 23     attended that meeting?

 24                 A.   Correct.

 25  299            Q.   And that Speak for the Weak's
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 01     application was discussed at that meeting?

 02                 A.   Correct.

 03  300            Q.   Okay.  Did you lead the discussion

 04     of Speak for the Weak's application at that

 05     meeting?

 06                 A.   No.

 07  301            Q.   Do you know who did lead the

 08     discussion?

 09                 A.   Jesse Cullen, the President, he's

 10     is the Chair of the Executive Committee meeting, so

 11     he leads all meetings and all discussions; however,

 12     the rest of the Executives, five present at the

 13     time, as well as the business and the operation --

 14     the General Manager contributed to the

 15     conversation, as well.

 16  302            Q.   Okay.  Do I understand it

 17     correctly that The SA discussed its position

 18     concerning abortion in relation to Speak for the

 19     Weak's application at that meeting?

 20                 A.   As stated here, we thoroughly

 21     reviewed their application, the events for Speak

 22     for the Weak, and we discussed the mandate of The

 23     SA and the anti-oppressive principle.

 24  303            Q.   And did that discussion include a

 25     discussion of how the anti-oppressive principle
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 01     applied in the context of Speak for the Weak's

 02     proposed discussion and focus on the issue of

 03     abortion?

 04                 A.   It was discussed in regards to

 05     that mandate, yes.

 06  304            Q.   Okay.  So The SA had to determine

 07     how its mandate applied specifically to a club that

 08     wanted to discuss the issue of abortion; correct,

 09     at this meeting?

 10                 A.   It was discussed how, whether the

 11     mandate of The Student Association is in line with

 12     the mandate of the Speak for the Weak.

 13  305            Q.   Okay.  And did you specifically

 14     discuss the provision that we referenced earlier

 15     about Speak for the Weak's advocating for the equal

 16     value and protection of all human life from

 17     fertilization to natural death?

 18                 A.   As stated here, we discussed the

 19     group description, we discussed the events, we

 20     discussed their -- their category that was stated,

 21     and the events in which they intended to

 22     participate.

 23  306            Q.   And as we flagged earlier in

 24     regards to the group description, the SA had no

 25     problem with supporting students facing crisis and

�0089

 01     no problem with raising fellow students' awareness

 02     and understanding of life issues.

 03                 So was it discussed at this meeting,

 04     particularly in regards to the group description,

 05     the protection of all human life from fertilization

 06     to natural death and whether that was in line with

 07     The SA's mandate?

 08                 A.   Was that discussed in particular

 09     to anything else?

 10  307            Q.   Was that discussed?

 11                 A.   Was that -- that -- the group

 12     description was discussed, yes.

 13  308            Q.   That particular part of the group

 14     description was discussed?

 15                 A.   That part, as well, as well as the

 16     other parts, as well.

 17  309            Q.   Okay.

 18                 A.   Yeah.

 19  310            Q.   And was it, at this meeting,

 20     decided that that particular part of the group

 21     description did not comply with The SA's mandate?

 22                 A.   I...  We had -- we did conclude at

 23     the meeting that we need to -- to consult with

 24     other individuals, so nothing was decided at that

 25     meeting.
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 01                 What was decided, unfortunately with

 02     two, four, six, seven people present, it can go for

 03     a lengthy conversation, so, umm, but --

 04                 ---(Court reporter appeals.)

 05                 THE WITNESS:  For -- with seven people

 06     present, it can go for a lengthy conversation.  But

 07     yes, every aspect was decided, but nothing as to

 08     the ratification of a club or not.  It -- it wasn't

 09     decided.

 10                 We did decide that we need to consult

 11     with other individuals.

 12                 BY MR. MOORE:

 13  311            Q.   Okay.  Did you decide what

 14     conditions The SA was going to impose on the club

 15     if it was going to grant the club, club status at

 16     this meeting?

 17                 A.   Can you repeat the question?

 18     Sorry.  I'm sorry.

 19                 MS. SANCHE:  No.  I'm just -- don't

 20     answer that.

 21                 I don't think she said anything...

 22                 I don't know.  If you can answer it,

 23     answer it.  I...  Go ahead.

 24                 THE WITNESS:  Can you repeat the

 25     question?
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 01                 BY MR. MOORE:

 02  312            Q.   Sure.

 03                 Did The SA decide on what conditions it

 04     would require Speak for the Weak to fulfill in

 05     order to grant Speak for the Weak's application for

 06     club status at this August 24th meeting?

 07                 A.   We solely discussed the

 08     application that was at hand--

 09  313            Q.   Yes.

 10                 A.   --as it was.

 11                 ---(Court reporter appeals.)

 12                 THE WITNESS:  We solely discussed the

 13     application that was at hand, as it was.

 14                 We did not discuss any hypothetical

 15     situations.

 16                 BY MR. MOORE:

 17  314            Q.   Did you come to an agreement on

 18     what conditions The SA would require Speak for the

 19     Weak to meet if it was to receive club status?

 20     R/F         MS. SANCHE:  That's not relevant.

 21     There has been no allegations about conditions.  I

 22     don't understand this -- it's a -- it's a

 23     hypothetical question again.

 24                 MR. MOORE:  I'm not asking

 25     hypothetically.  I'm asking if it happened or if it
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 01     didn't happen.

 02                 MS. SANCHE:  Well, we know what

 03     happened.

 04                 You didn't ask, 'Did you determine that

 05     there had to be conditions?'

 06                 You're saying, 'What conditions would

 07     require to be ratified?'

 08                 I don't think there was any evidence

 09     that that was ever an issue.

 10                 BY MR. MOORE:

 11  315            Q.   Okay.  I'm going to direct your

 12     attention to Paragraph 10.

 13                 Paragraph 10 states, the second

 14     sentence:

 15                      "The SA decided that unless its

 16                 concerns about the following were

 17                 addressed, it would not accept the

 18                 ratification of Speak for the Weak."

 19                 [As read.]

 20                 Did I read that correctly?

 21                 A.   That's right.  That's right.

 22  316            Q.   Okay.  And the SA decided this at

 23     the August 24th meeting?

 24                 A.   No.  It states, "Between this

 25     meeting and September 3[rd]..."
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 01  317            Q.   Okay.  So these -- this was not

 02     decided at the August 24th meeting?

 03                 MS. SANCHE:  She already answered that

 04     question, Counsel, and--

 05                 MR. MOORE:  I'm trying to --

 06                 MS. SANCHE:  --it's stated in the

 07     Affidavit.

 08                 MR. MOORE:  I'm trying to gain an

 09     understanding.  I'm sorry, Counsel.

 10     R/F         MS. SANCHE:  You're repeating yourself

 11     ad nauseam.  I have to object.

 12                 And I would also like to point out that

 13     there's nothing in that paragraph that says

 14     anything about conditions.

 15                 If you want to ask her if there were

 16     conditions, then that's fine.

 17                 But these questions are not proper, in

 18     my respectful opinion.

 19                 BY MR. MOORE:

 20  318            Q.   Can I ask you a question about

 21     Paragraph 10 here?

 22                      "The SA decided that unless its

 23                 concerns about the following were

 24                 addressed, it would not accept the

 25                 ratification of Speak for the Weak."
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 01                 [As read.]

 02                 Do I understand correctly that if Speak

 03     for the Weak addressed these four concerns listed,

 04     it would have potentially been ratified by The SA?

 05                 A.   Well, that would be a different

 06     situation.

 07                 As spoken previously about

 08     re-ratification, students can reapply and then we

 09     would take it by a case basis.

 10                 However, we did flag that these were

 11     the main problems with the application.  And we

 12     would do a due diligence, that if they were to be

 13     addressed, we would do a due diligence to meet with

 14     the individuals again.

 15  319            Q.   Okay.

 16                 A.   Okay.

 17  320            Q.   So if these concerns were

 18     addressed, the application would have at least

 19     moved forward?

 20                 MS. SANCHE:  I...  Sorry.

 21                 MR. MOORE:  I'm trying to understand

 22     the answer, Counsel.

 23                 BY MR. MOORE:

 24  321            Q.   Is that correct; that if these

 25     four concerns - or I guess I understand them as
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 01     conditions, but you understand them as concerns -

 02     were addressed, then the application of Speak for

 03     the Weak for club status could have moved forward

 04     and the SA would have continued to do due

 05     diligence?

 06                 A.   We would have continued to do due

 07     diligence as we had done from the beginning.

 08  322            Q.   Was there any possibility, in The

 09     SA's understanding, whether Speak for the Weak

 10     could meet these conditions or these concerns?

 11                 A.   Was there any what?

 12  323            Q.   Was there any...?  Did The SA

 13     believe that there's a possibility that Speak for

 14     the Weak could meet these concerns?

 15                 A.   I can't speak for -- for Speak for

 16     the Weak.

 17  324            Q.   In your understanding, in your

 18     position in that Executive Committee, did you think

 19     that it was possible for Speak for the Weak to meet

 20     these concerns, to address these concerns?

 21                 A.   That's not within my, my

 22     qualifications or -- "qualifications" -- that's not

 23     within my description.

 24                 I wasn't there at the October 6th

 25     meeting.  I did not hear the discussion; however,
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 01     we did say that we would do our due diligence if

 02     these concerns were to be addressed.

 03  325            Q.   So if Speak for the Weak addressed

 04     these concerns, the SA would have done further due

 05     diligence; correct?

 06                 A.   Yes.

 07  326            Q.   Okay.  Paragraph 9 of your

 08     Affidavit mentions, "...Outreach Services

 09     Manager,..."

 10                 A.   Darshika.

 11  327            Q.   "...Darshika Selvasivam..."?

 12                 A.   Darshika.

 13  328            Q.   Darshika Selvasivam.

 14                 A.   Mm-hmm.

 15  329            Q.   Sorry about my pronunciation.

 16                 And she was consulted after the August

 17     24th meeting; correct?

 18                 A.   That's right.

 19  330            Q.   And she was an employee of The SA?

 20                 A.   That's right.

 21  331            Q.   Is she still affiliated or there

 22     at UOIT or Durham College--

 23                 A.   No.

 24  332            Q.   --in any -- no capacity.

 25                 If she had records about this
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 01     application for Speak for the Weak, would those

 02     records still be in the control of The SA; any

 03     documents?

 04                 A.   If she had records, yes.

 05  333            Q.   Okay.

 06                 The SA also met with the Diversity

 07     Office at Durham College?

 08                 A.   Correct.

 09  334            Q.   Do you know which members of The

 10     SA met with the Equity (sic) Office?

 11                 A.   It was on an ad hoc basis.  I know

 12     Jesse met; however, for the rest of the Executives,

 13     I don't know.

 14  335            Q.   Okay.  Was the August 24th meeting

 15     an ad hoc meeting?

 16                 A.   No.

 17  336            Q.   Okay.  It was a regular Board--

 18                 A.   Monday--

 19  337            Q.   --meeting?

 20                 A.   --meeting.  Sorry.

 21  338            Q.   Okay.

 22                 ---(Court reporter appeals.)

 23                 THE WITNESS:  A regular meeting.

 24                 BY MR. MOORE:

 25  339            Q.   In regards to the meeting with the
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 01     Diversity Office at Durham College, do you know

 02     what was said at that meeting?

 03                 A.   I don't know.

 04  340            Q.   Do you know what the position of

 05     Durham College was concerning the application of

 06     Speak for the Weak?

 07                 MS. SANCHE:  Sorry.

 08                 Were you there at the meeting?

 09                 THE WITNESS:  No.  No.

 10                 MS. SANCHE:  Okay.

 11                 BY MR. MOORE:

 12  341            Q.   Did you become aware of the

 13     position of the Diversity Office of Durham College

 14     in regards to Speak for the Weak's application?

 15                 A.   Did I -- sorry.  Did I become

 16     what?

 17  342            Q.   Did you become aware of what

 18     position Durham College represented to at least

 19     Jesse and perhaps other members of the Executive in

 20     -- concerning Speak for the Weak's application?

 21                 A.   Yes.  Jesse did let me know that

 22     Durham College and UOIT respected our autonomy, and

 23     they...  Yeah.  They decided that they would

 24     respect our autonomy as to how we would move

 25     forward with this decision.
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 01  343            Q.   Did they give any recommendations;

 02     do you know?

 03     R/F         MS. SANCHE:  She wasn't at the meeting.

 04     Counsel.

 05                 BY MR. MOORE:

 06  344            Q.   Did you become aware if UOIT or

 07     Durham College representatives gave any

 08     recommendations for The Student Association to move

 09     forward with this application?

 10     R/F         MS. SANCHE:  You're asking her to give

 11     you hearsay evidence?

 12                 BY MR. MOORE:

 13  345            Q.   In your position within the

 14     Executive, did you become aware of any

 15     recommendations from Durham College--

 16                 A.   No.

 17  346            Q.   --or UOIT concerning the

 18     application?

 19                 A.   No.  Their...  Their mandate is

 20     not to give us recommendation, but they did say

 21     that they respect our autonomy.

 22  347            Q.   I'm confused as to which Affidavit

 23     was sworn today.  Okay.

 24                 Exhibit "A" of your Affidavit sworn

 25     today, at the very end of it, it says underneath
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 01     the Club's proposals:

 02                      "The institutions have a Risk

 03                 Manager that must approve clubs, as

 04                 well."  [As read.]

 05                 Do you know who that Risk Manager or

 06     Risk Managers are?

 07                 A.   I believe, because Durham College

 08     and UOIT have different ones, there's Elaine

 09     Wannamaker and someone else.  Unfortunately, I

 10     don't remember the name.

 11                 But just to let you know, because we

 12     were discussing two different clubs at this meeting

 13     - Pro-Life and the Gun Club - the reason why this

 14     last sentence was in there was because we needed to

 15     talk to the Risk Manager in regards to the Firearm

 16     Association, previously known as the Gun Club.

 17  348            Q.   Okay.  So no approval of the Risk

 18     Manager was needed in regards to Speak for the

 19     Weak?

 20                 A.   No.

 21  349            Q.   And none was sought, I would

 22     assume, either?

 23                 A.   No.

 24                 MR. MOORE:  Do we need to have a short

 25     break or how are we doing?
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 01                 MS. SANCHE:  Off the record.

 02                 ---(Discussion off the record.)

 03                 ---Recess at 3:45 p.m.

 04                 ---On resuming at 3:50 p.m.

 05                 BY MR. MOORE:

 06  350            Q.   A club that has been denied its

 07     application for club status can reapply another

 08     year for club status; correct?

 09                 A.   Yes.

 10  351            Q.   So if Speak for the Weak wanted

 11     to, they could apply next year and attempt to go

 12     get club status again?

 13                 A.   They can attempt -- apply within

 14     the same year, as well.

 15  352            Q.   Okay.  Has The SA taken any steps

 16     to solidify its support for women as a marginalized

 17     group or equity-seeking group?

 18                 A.   We have written a Feminist

 19     Framework Policy and it is in the process.  Because

 20     of the election period, we didn't have the

 21     opportunity to present it to the Board.

 22                 The Board needs to accept that policy,

 23     but it has been written and we are in the process

 24     of -- of presenting it to the Board, as well as

 25     other activities throughout the year that we have
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 01     done, as well, such as on November 25th, there was

 02     the International Day of Elimination of Violence

 03     Against Women.

 04                 We held a workshop with UOIT and Durham

 05     College to discuss violence against women because,

 06     as we know, it's disproportionately higher than

 07     other constituencies.

 08                 So whether it's through events, policy,

 09     we are taking a step forward, yes.

 10  353            Q.   Okay.  And if this policy that --

 11     I guess, would The SA have drafted this new policy,

 12     this feminist policy?

 13                 A.   Yes.

 14  354            Q.   Okay.  I am assuming you were

 15     involved, in your position, in drafting that

 16     policy?

 17                 A.   The -- I was -- it was mainly the

 18     Student Rights and Advocacy Coordinator that would

 19     -- but I was -- I was there, as well.  I was

 20     involved.

 21  355            Q.   And all members of the Executive

 22     are given -- have input into the policy that's--

 23                 A.   Yes.

 24  356            Q.   --drafted?

 25                 A.   Yes.
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 01  357            Q.   And then that policy was submitted

 02     to the Board or, like --

 03                 A.   It is in the process of being

 04     submitted.

 05                 We had about six policy -- five or six

 06     policies -- I'm sorry.  Don't -- we had a numerous

 07     number of policies that we wanted to present to the

 08     Board.  Unfortunately, we are taking them case by

 09     case -- "unfortunately".

 10                 We are taking them case-by-case basis

 11     and we only had one of them ratified at the moment,

 12     and then tabled the next to the next meeting.

 13  358            Q.   Okay.  What was the ratified

 14     policy?

 15                 A.   The anti-racism policy.

 16  359            Q.   Okay.  So the policies have been

 17     split up and the feminist policy has not been

 18     submitted to the Board for ratification yet?

 19                 A.   Just yet; that's correct.

 20  360            Q.   Would that feminist policy apply

 21     to Speak for the Weak's future application if they

 22     chose to make one next year, for next school year

 23     for--

 24                 A.   It --

 25  361            Q.   --club status?

�0104

 01                 A.   It depends on their application.

 02  362            Q.   If Speak for the Weak, under their

 03     current mandate, chose to apply for club status

 04     next year, would that policy apply to them?

 05                 A.   Yes.

 06  363            Q.   Okay.  Would that policy prohibit

 07     them from being a club?

 08                 A.   As well as the mandate of The

 09     Student Association because it wouldn't change next

 10     year, but yes, it would.

 11  364            Q.   Okay.

 12                 ---(Court reporter appeals.)

 13                 THE WITNESS:  Because it -- it will not

 14     change next year, yes, it would.

 15                 BY MR. MOORE:

 16  365            Q.   So if this -- just to get it clear

 17     for me, just -- if this policy is adopted, it would

 18     prohibit Speak for the Weak from being a campus

 19     club?

 20                 A.   It would not be the direct reason,

 21     though.

 22  366            Q.   Along with the other reasons?

 23                 A.   The reason -- any policy that is

 24     implemented, it is to strengthen the mandate of The

 25     Student Association.  As such, that is why we are
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 01     bringing forward a Feminist Framework Policy.

 02                 If Speak for the Weak were to their --

 03     their application forward as-is next year, it would

 04     be denied because they -- because of the reasons

 05     that we have listed in this application.

 06  367            Q.   Okay.  Have additional changes

 07     been made to the Feminist Framework Policy since it

 08     was publicized?

 09                 A.   It hasn't been publicized.  I

 10     don't understand.  Sorry.

 11  368            Q.   Okay.  My understanding is that

 12     the Feminist Framework Policy has been put out on

 13     an agenda of Speak for the Weak (sic).

 14                 A.   No.

 15                 MS. SANCHE:  You didn't mean "Speak for

 16     the Weak", did you?

 17                 BY MR. MOORE:

 18  369            Q.   On an agenda of The SA?

 19                 MR. MOORE:  No.  Thank you, Counsel.

 20                 THE WITNESS:  They have been put on an

 21     agenda at the Board meeting; correct.  Sorry.  I

 22     thought you meant Speak for the Weak.

 23                 BY MR. MOORE:

 24  370            Q.   No.  My --

 25                 A.   They have been put in an agenda.
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 01                 Has it been changed ever since the

 02     point that it was presented?  No.

 03  371            Q.   Okay.  So if I showed you a policy

 04     on the agenda for January 15th, 2016, entitled the

 05     "Feminist Framework Policy", that is the policy

 06     that we have just been discussing?

 07                 A.   Correct.

 08                 MR. MOORE:  I would like mark this

 09     policy as an exhibit to the questioning, then.  And

 10     this includes the agenda and 14 pages; the agenda

 11     as well as Appendix "A".  So I will provide you

 12     with that.

 13                 MS. SANCHE:  You'll copy it, right?

 14                 MR. MOORE:  Yeah.  I'll copy it.

 15                 MS. SANCHE:  Or Madam Reporter will.

 16                 What exhibit is it; "A"?

 17                 MR. MOORE:  "A", so far.  I haven't...

 18                 MS. SANCHE:  I don't like these

 19     stickers.  Where's the stamp?  It doesn't have the

 20     whole thing.

 21                 ---(Ms. Sanche marks Exhibit "A".)

 22                 THE WITNESS:  Just to make sure, this

 23     has not been ratified by the Board.

 24                 BY MR. MOORE:

 25  372            Q.   Yeah, I understand.  Yeah.  Your
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 01     testimony stands.

 02                 A.   Okay.

 03                 MS. SANCHE:  Is that okay?

 04                 THE COURT REPORTER:  Yes.

 05                 ---EXHIBIT NO. A:  SA Agenda, dated

 06     January 15, 2016, with Appendix "A", totalling

 07     seven double-sided pages.

 08                 MS. SANCHE:  Do you want to give me the

 09     other one or you -- no.  You've marked it up.  I'll

 10     read that one.  I just don't want to...

 11                 MR. MOORE:  I actually don't have any

 12     further questions on it.

 13                 MS. SANCHE:  Well, we'll get copies of

 14     it.

 15                 MR. MOORE:  You can keep it.

 16                 BY MR. MOORE:

 17  373            Q.   Looking at Paragraph 11 of the

 18     your Affidavit, you state that:

 19                      "The SA Executive does not aim

 20                 to ban students from organizing or

 21                 censor students; it solely

 22                 prioritizes the funds toward

 23                 marginalized groups."

 24                 A.   (Nodding head.)

 25  374            Q.   Are you referring in that
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 01     paragraph to the funding of campus clubs?

 02                 A.   Correct.

 03  375            Q.   Okay.  Is the UOIT/DC Pre-Medical

 04     Association a marginalized group?

 05                 A.   No.

 06  376            Q.   Is the Student Law Association a

 07     marginalized group?

 08                 A.   No.

 09  377            Q.   Is the UOIT Pre-Dental Community a

 10     marginalized group?

 11                 A.   No.

 12  378            Q.   Is the Ridgeback Rides (UOIT/DC

 13     Car Club) a marginalized group?

 14                 A.   No.

 15  379            Q.   Is the Arcade and Fighting Games

 16     Club a marginalized group?

 17                 A.   No.

 18  380            Q.   Is the Lanwar X a marginalized

 19     group?

 20                 A.   No.

 21  381            Q.   Is the Laser Tag Club a

 22     marginalized group?

 23                 A.   No.

 24  382            Q.   Is the UOIT/DC Firearms

 25     Association a marginalized group?
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 01                 A.   No.

 02  383            Q.   Is the UOIT/DC Sports Business

 03     Association a marginalized group?

 04                 A.   No.

 05  384            Q.   Is the Hellenic Students'

 06     Association a marginalized group?

 07                 A.   I'm not entirely sure as to what

 08     they are, so don't --

 09  385            Q.   Okay.

 10                 A.   I -- I can't say.

 11  386            Q.   They are Greek --

 12                 A.   I don't know.

 13  387            Q.   I would assume they are Greek

 14     students.

 15                 A.   Okay.

 16  388            Q.   But to your knowledge, do you know

 17     if they're a marginalized group?

 18                 A.   I can't speak.  I don't know who

 19     they are, so...

 20  389            Q.   Is the Saudi Students' Association

 21     a marginalized group?

 22                 A.   The Saudi Student Association?

 23     I...  They...  They would be an equity-seeking

 24     group.

 25                 ---(Court reporter appeals.)
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 01                 THE WITNESS:  Sorry.  They would be --

 02     they would be identified as a racialized

 03     constituency and therefore an equity-seeking group.

 04                 BY MR. MOORE:

 05  390            Q.   Okay.  Would the Hindu Youth of

 06     Today also be an equity-seeking group?

 07                 A.   They are a racialized

 08     constituency, as well, so yes.

 09  391            Q.   Okay.  So other than the Saudi

 10     and the Hindu student groups that I mentioned, do

 11     all those other groups also receive funding from

 12     The SA?

 13                 A.   Yes.

 14  392            Q.   If they're not a marginalized

 15     group, why do they receive funding from The SA?

 16                 A.   Because, in their application

 17     process, as -- as it was presented, they abide by

 18     the...  They seek to represent what the Student

 19     Association stands, which...

 20                 Sorry.  Let me go back.  It's been a

 21     long day.

 22                 ...to organize students on a democratic

 23     cooperative basis for advancement of students'

 24     interests and advancing the interests of students

 25     (sic).
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 01                 This gives students the opportunity for

 02     them to -- to communicate, organize and exchange

 03     information, share experience, skills and ideas.

 04  393            Q.   Okay.  And just to clarify, you

 05     are reading--

 06                 A.   The --

 07  394            Q.   --primarily from Paragraph 4 of

 08     your Affidavit, but actually from the Statement of

 09     Principles which is included in the bylaws of The

 10     SA at sub (b)?

 11                 A.   That's right.

 12  395            Q.   Okay.  And...  But Speak for the

 13     Weak is not within that common framework that you

 14     just read from; correct?

 15                 A.   They -- they do not apply to that

 16     mandate due to the four reasons that was -- were

 17     stated where; Paragraph 10.

 18  396            Q.   Okay.  So therefore, they do not

 19     fulfill paragraphs (a) and (b) of the Statement of

 20     Principles of The SA?  They do not engage in those

 21     opportunities?

 22                 A.   Not those two.

 23                 It was the four reasons that were

 24     stated in -- in Paragraph 10.

 25  397            Q.   Correct.  And those are the
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 01     reasons why they were denied club status?

 02                 A.   Correct.

 03  398            Q.   But since they're not recognized

 04     clubs like the other ones we just -- we just

 05     discussed, then they don't, under The SA, fulfill

 06     paragraphs (a) and (b) in their activities?

 07                 A.   No.  Again, they don't, umm...

 08     They do not adhere to the mandate of The Student

 09     Association.

 10                 It's as if we are playing word games

 11     here.

 12                 They do not adhere to the mandate of

 13     The Student Association as listed in Paragraph 10.

 14  399            Q.   Okay.

 15                 A.   Okay.

 16  400            Q.   I'm not meaning to be in any word

 17     games, I will assure you.  But you referenced that

 18     these other clubs that are receiving funding--

 19                 A.   Mm-hmm.

 20  401            Q.   --are receiving funding because

 21     that is part of The SA's goal, to - and I'm quoting

 22     these paragraphs (a)--

 23                 A.   Mm-hmm.

 24  402            Q.   --and (b).  Part of The SA's goal

 25     is:
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 01                      "To organize students on a

 02                 democratic, cooperative basis for

 03                 advancing students' interests and

 04                 advancing the interests of the

 05                 students' community."

 06                 And:

 07                      "(b) to provide a common

 08                 framework within which students can

 09                 communicate, exchange information

 10                 and share experience, skills and

 11                 ideas."

 12                 A.   Right.  And then the rest, up to

 13     point (h), they do not --

 14  403            Q.   Sorry.  Can I finish my question?

 15                 A.   I apologize.

 16  404            Q.   Yeah.

 17                 So in regards to those two paragraphs,

 18     that's The SA's mandate to comply -- to, to

 19     organize,--

 20                 A.   Mm-hmm.

 21  405            Q.   --under Paragraph (a), organize

 22     students--

 23                 A.   Mm-hmm.

 24  406            Q.   --and then, under Paragraph (b),

 25     to provide this common framework?
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 01                 A.   Mm-hmm.

 02  407            Q.   And that is provided to the group

 03     of clubs that we discussed previously correct?

 04                 A.   Mm-hmm.

 05  408            Q.   But that --

 06                 ---(Court reporter appeals.)

 07                 THE WITNESS:  Yes.  Yes.  I'm sorry.

 08                 BY MR. MOORE:

 09  409            Q.   But that provision of organizing

 10     students for advancing students' interests and

 11     providing a common framework is not provided to

 12     Speak for the Weak; correct?

 13                 A.   To -- the -- there are eight

 14     mandates here, I believe, for --

 15  410            Q.   I'm just talking about these first

 16     two provisions.  Is Speak for the Weak assisted by

 17     The SA's mandate to organize students on a

 18     democratic, cooperative basis for advancing

 19     students' interests?  Does The SA assist Speak for

 20     the Weak in that manner?

 21                 A.   Do we assist them?

 22  411            Q.   Right.

 23                 A.   They are not ratified, so--

 24  412            Q.   All right.  So--

 25                 A.   --we cannot assist them.
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 01  413            Q.   --you don't assist them?

 02                 A.   They are not -- they are not a

 03     club; therefore, we do not assist them.

 04  414            Q.   Okay.  And does The SA assist

 05     Speak for the Weak by providing a common framework

 06     within which those students within Speak for the

 07     Weak can communicate and exchange information?

 08                 A.   They're not ratified again, so we

 09     do not assist them.

 10  415            Q.   Okay.

 11                 A.   However, that does not mean that

 12     they -- sorry.  Go ahead.

 13  416            Q.   (Gesturing.)

 14                 A.   Yeah.  That does not mean that

 15     this group does not have the ability to organize on

 16     a democratic, cooperative basis, as well as provide

 17     a common framework within the campus community.

 18                 So to my statement, we do not aim to

 19     ban students from organizing or censor, it still

 20     stand -- I still stand.

 21                 MR. MOORE:  All right.  Well, thank you

 22     for your questions -- or answers.  Pardon me.

 23                 I think I will take about a five-minute

 24     break and then just review.

 25                 ---Recess at 4:06 p.m.
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 01                 ---On resuming at 4:18 p.m.

 02                 MR. MOORE:  So no further questions

 03     today, pursuant -- subject to undertakings and, I

 04     guess, along with Counsel, there's a decision

 05     coming out relative to these issues.  I am not

 06     going to close today.  I don't anticipate any

 07     further questions, but I anticipate that this will

 08     be mutual; the possibility of going back, unlikely.

 09                 MS. SANCHE:  Well, I didn't provide for

 10     that on my Examination and I don't think we have

 11     discussed it, but I think if you and I can come to

 12     an agreement--

 13                 MR. MOORE:  Okay.

 14                 MS. SANCHE:  --on whether or not we

 15     will revisit anything, which--

 16                 MR. MOORE:  So subject --

 17                 MS. SANCHE:  --I think we will, but --

 18                 MR. MOORE:  Subject to those

 19     discussions,--

 20                 MS. SANCHE:  Yeah.  Fair enough.

 21                 MR. MOORE:  --the questioning is done

 22     for today.

 23                 MS. SANCHE:  Great.

 24                 MR. MOORE:  Off the record.

 25                 ---[ Ending time:  4:19 p.m. ]
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