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Attention: The Honourable David Eggen, Minister of Education
Dear Minister Eggen:

Re:  Inquiry/ Section 16.1 School Act
Independent Baptist Christian Education Society

Pursuant to the Letter of Appointment dated September 23, 2016, the following sets out the
Inquiry report into the practices and intent of the two private schools, Meadows Baptist
Academy (“Meadows”) and Harvest Baptist Academy (“Harvest”), operated by the
Independent Baptist Christian Education Society (the “Society”) to provide a welcoming,
caring, respectful and safe learning environment for Lesbian, Gay, Bisexual, Transgender
and Queer (“LGBTQ”) students.

A. Summary of Findings and Recommendations

The legislative framework for private schools has a fundamental gap in terms of the legal
obligation to provide a welcoming, caring, respectful and safe learning environment for
LGBTQ students.

Section 45.1 of the School Act, RSA 2000, c. S-3 (the “Act”) requires schools to provide a
welcoming, caring, respectful and safe learning environment for all students, including
LGBTQ students. Section 16.1 of the Act (specific to GSAs and other clubs/activities) is
then a mechanism to further the foundational objectives of section 45.1 of the Act.

However, section 45.1 of the Act does not actually apply to private schools. Private
schools, such as the Meadows and Harvest schools, are only required to comply with
section 16.1 of the Act.

Therefore, the findings and recommendations of this inquiry need to be considered in the
context of what the legislation does, and does not, legally require.
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Meadows is an accredited private school in Southeast Edmonton. It has approximately 71
students from Kindergarten (“K”) to grade 7, with majority of students being in grades K —
3. Meadows appears to provide students with a good academic education provided in small
class sizes by Alberta accredited teachers. Meadows does not operate a home school
program. Meadows is physically located in the same complex as the Meadowlands Baptist
Church, but the church and school do not appear to be directly affiliated (although the
Senior Pastor for the church is a Society board member).

Harvest is an accredited private school located northwest of Edmonton (Parkland County).
Harvest has only 14 regular students who attend the school from grades K — 12, but it also
services an estimated 1200 home schooled students across Alberta in grades K — 12. The
Harvest school is physically located in the same building as the New Testament Baptist
Church, and appears to be directly affiliated with the church (e.g. the church website offers
schooling “with our Harvest Baptist Academy”). Important to the inquiry into Harvest,
Pastor Brian Coldwell is both the Society Chairman and the Pastor for the New Testament
Baptist Church.

In 2014 and 2015, Alberta Education commended both Meadows and Harvest for having
created “school environments that are welcoming, safe and respectful of others”, and
commended the Society for the results of its “Accountability Pillar Overall Summary” in
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the areas of “Safe and Caring Schools, Citizenship and School Improvement”.

Both schools emphasize a Christian educational setting that is provided in conjunction with
“Christian values” that are learned and taught at church and in the home. Students are
admitted to attendance in the schools after an admission and interview process with their
parents, and after acknowledging the Christian nature of the school and educational setting.

The schools do not teach about marriage or sexuality as part of the curriculum, and leave
those topics for the church and / or parents to address. Parents of students at both schools
uniformly elect to opt out of the Alberta sex education curriculum, which would otherwise
begin in Grade 4.

The majority of enrolled students are also members of two Baptist churches (Meadowlands
and New Testament), and those churches are generally in agreement with the Statement of
Faith under which the Society operates.

As far as the schools are aware, there are no LGBTQ students currently enrolled at either
school, and no LGBTQ student has knowingly been denied enrollment in the schools.
There have not been any requests for a “gay-straight alliance” (“GSA”) from any student
under section 16.1 of the Act.

' See Alberta Education letters sent to the Society dated March 28, 2014, May 28, 2014, and March 25,
2015. Bill 10, which included section 16.1 of the Act, received Royal Assent on March 19, 2015.
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The Society does not consider the schools to be in breach of section 16.1 of the Act because
no request for a GSA has (yet) been made or denied. The Society has not enacted a GSA
policy for either the Meadows or Harvest schools.

Students at both schools are not actually provided with a copy of the Society’s Statement of
Faith (discussed below), and students do not appear to be made aware of its contents by
either Meadows or Harvest schools. The Society’s official position on marriage or
“homosexuality”, which is hostile to at least LGB persons, does not appear to be provided
or made known to the students themselves. This contrasts with, for example, older students
at institutions such as Trinity Western University who are required to read and sign
confirming statements on issues such as the University’s definition of marriage.

The schools are adamant they would protect any LGBTQ students who might actually
attend from any bullying — to the point of expelling the bullying student if needed — and
would not actively discriminate against LGBTQ students (or any other student).

The Meadows school, as distinct from the Society, is best described as neutral to LGBTQ
students®, although that is not the same as actively providing a welcoming, caring,
respectful and safe learning environment for LGBTQ students.

The Harvest school cannot objectively be considered “welcoming” to LGBTQ students
given the overall context of what students or parents of students are potentially learning at
New Testament Baptist Church, and the direct affiliation and connection between the
Society, the Harvest school, the New Testament Baptist Church, and Pastor Coldwell’s
written and oral statements about GSAs, homosexuality, and transgendered persons.

In terms of “intent”, the Society has confirmed — both in its written submissions to the
Minister’s office and during the inquiry — that it is opposed to GSAs under section 16.1 of
the Act. The Society considers the legislated imposition of GSAs to be an infringement on
religious beliefs and freedoms under section 2(a) of the Canadian Charter of Rights and
Freedoms (the “Charter”), and also on parental rights in terms of a child’s education.

The Society’s Statement of Faith (found in its Bylaws) and its March 23, 2016 written
submissions to the Minister (signed by Pastor Coldwell as Society Chairman) are not
remotely welcoming or respectful of persons who identify as LGBTQ. In fact, the
Statement of Faith and the Society’s written submissions to the Minister are hostile to
LGBTQ persons, referring to the “homosexual lifestyle” as being a “sin”, “unholy”,
“unnatural”, “immoral”, and stating that transgendered persons suffer from a “mental

illness” that can be overcome through Biblical counseling and help.

2 Meadows does not have any LGBTQ students of which it is aware — and the young ages of most of its
students (K-3) may support that statement at least for LGB students — which makes an assessment of how
Meadows would actually approach an LGTBQ student a somewhat speculative exercise. However,
interviewees from Meadows did seem sincere in their view that every student, regardless of background
or personal characteristics, is entitled to love, compassion, and respect.
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Regardless of whether the Society is technically in breach of s. 16.1 of the Act because no
student has yet requested a GSA, the position of the Society and its Chairman on GSAs will
have a significant chilling effect on any student, especially at the Harvest school, who
might want to make a request for a GSA in the future.

The Society has submitted an anti-bullying policy to the Minister in lieu of a GSA policy.
Based on school survey results, the anti-bullying policy appears to be effective as a stand-
alone policy, although it does not specifically address potential bullying on the basis of
gender, gender identity, or sexuality.

Both schools were clear that they consider the policy to be effective, and appeared sincere
that the schools would take definitive steps to stop any bullying of any student on the basis
of gender, gender identity, or sexuality, and would consider expelling any student who
continued to bully another student.

The Society’s anti-bullying policy does have a “clubs, groups and activities” section, but it
does not deal with GSAs in any manner. The policy also states that if the values of a parent
or a student become incompatible with those of the Society or schools, then the student will
be assisted in enrolling at another school the following year.

The Society’s position on GSAs is notionally complicated because Alberta Education has
yet to approve any GSA policy for private or other religious schools (e.g. Catholic Schools,
Jewish schools, Islamic schools, etc.). The Society is therefore opposed to a policy
standard that has not yet been defined in terms of religious schools.

However, the Society has expressed its opposition to any form of GSAs and has clearly
stated its intention not to comply with section 16.1 of the Act or to provide an actual GSA
policy as the Minister has requested of all schools.

In terms of recommendations:

* The Minister should make an order under section 41(5) of the Act directing the
Society to submit a legitimate GSA policy and also confirm that both schools will
comply with section 16.1 of the Act (in the event a GSA request is made under the
Act). These steps should be required to be done by a set deadline.

* A deadline of January 9, 2017 would correspond with the first school day of 2017
and would allow the Society and the schools time to consult with Alberta Education
on what can constitute a legitimate GSA policy for a private religious school.?

* The Minister may want to ensure that Alberta Education has completed its assessment and review of
GSA policies submitted by other religious schools — including “private” schools that are not otherwise
subject to section the requirements of section 45.1 of the Act — so that Alberta Education can give the
Society and schools proper guidance on this issue (assuming the Society and schools will comply).
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* Alternatively, the Minister could set a deadline after Alberta Education has
completed its ongoing assessment of GSA policies submitted by other religious-
schools, including Catholic schools, to ensure that examples of legislatively
compliant GSA policies for religious schools are available to guide — and to assess
— any policy development for the Meadows and Harvest schools.

e If the Society refuses to comply with the Minister’s order by whatever deadline is
imposed, then the Minister should consider appointing an trustee* to conduct the
affairs of the Society — at least in respect to ensuring compliance with section 16.1
of the Act and the implementation of a legitimate GSA policy for both schools.’

e If the schools refuse to comply or cooperate with the official trustee in respect of
compliance with section 16.1 of the Act and the implementation of a legitimate
GSA policy, then the Minister should consider revoking the accreditation and
registration of one or both of the schools at the end of the 2016 / 2017 school year.

* Based on the facts as found in this Inquiry, I do not recommend any immediate
cancellation of the accreditation and funding for the Meadows and Harvest schools.
The preamble of the Act states:

WHEREAS the best educational interests of the student are the paramount
considerations in the exercise of any authority under this Act.

If that statement of intent is correct, then the Minister needs to balance the
requirements of the legislation with the rights and needs of the students who are
currently enrolled at the schools (and by implication the teachers employed by the
schools). The students are innocent parties in this dispute, and they are apparently
receiving an education that otherwise meets Alberta Education requirements —
including, until at least March 2015, a safe and caring school environment in
respect of the existing student population. Cancelling the accreditation of the
schools, and thereby shutting down the schools, would be seriously disruptive to
the students in the middle of the school year. It would also result in the loss of
employment for up to 13 teachers and other related staff.

* Tt is unclear whether the “official trustee” provisions of section 42 of the Act necessarily apply to
private schools, but section 41(5) of the Act should allow the Minister to make an order appointing a
trustee (if needed), and allow any order to be specifically tailored to address the issue at hand.

> Alberta Education also needs to assess and make recommendations on what, if anything, may constitute
an effective GSA policy for home schooled students. The majority of the students falling under the
Society’s governance are homeschooled via the Harvest school, and this issue needs to be assessed in
terms of how — or if — the Society can actually meet the requirements of section 16.1 of the Act in those
circumstances given the logistical problems with trying to implement a GSA in a homeschool setting.
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If the Minister considers it necessary to revoke accreditation and the associated
funding for either or both schools, and if that can be done under the Act on the
basis of the prospective non-compliance with section 16.1 and the failure to provide
a GSA policy as directed®, then that step should only be taken at the end of the
current 2016/2017 school year to allow for a proper transition period for the
affected students going into the 2017/2018 school year.

* Finally, the Minister needs to consider whether accredited private schools should be
brought within the provisions of section 45.1 of the School Act. There is a
significant gap in the legislative framework in terms of requiring schools to provide
all students with a welcoming, caring, respectful and safe learning environment
(which is mandated by section 45.1, but not section 16.1. of the Act). As it now
stands, accredited private schools are only subject to the GSA requirements of
section 16.1 of the Act, but are not subject to the broader foundational requirements
of section 45.1 that form the necessary context for GSAs to be effective. This gap
poses an obvious problem in the legislative structure if the intention is to provide
all students — regardless of religion, cultural background, sexual orientation or
gender identity — with a welcoming, caring, respectful and safe learning
environment at all schools including private schools.

B. Inquiry Process
During the Inquiry process, I reviewed the following records and materials:

* March 23,2016 Society submissions to the Minister (received March 31, 2016);

* Profile of the School Authority from the Society;

* Foundation Statement from the Society;

* Society By-Laws including Statement of Faith;

* Sample Employment Contract for teachers employed by the Society;

* Specific Outcome (annual review of safe and healthy learning environments) from
the Society;

* Meadows Baptist Academy Parent-Student Handbook 2016/2017;

* Meadows Baptist Academy Staff Handbook 2016/2017;

1 have assumed that the Act allows the Minister to cancel accreditation and withdraw funding of an
accredited private school for prospective non-compliance with section 16.1 of the Act and the refusal to
provide a GSA policy — however, the Act itself is not entirely clear on this point (see, for example,
section 28(3) of the Act). Further, if the Minister intends to revoke accreditation based on non-
compliance with section 16.1, and if that non-compliance is based on honestly held religious beliefs, then
the Minister will need to assess the impact any decision to cancel accreditation will have on the rights of
the Society and the students under section 2(a) of the Charter, balanced against the broader objectives of
the Act and the rights of any LGBTQ students who may be attending the schools. The issue of
accreditation for private schools, and any rights engaged under section 2(a) of the Charter, are outside
the scope of this inquiry, but I raise this as a question / issue for the Minister to consider.
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Harvest Baptist Academy Parent-Student Handbook 2015/2016 (unchanged for
2016/2017);

Harvest Baptist Academy Home Education Program brochure;

The Society’s “Anti-bullying Policy and Guidelines for student clubs, groups, and
activities and Harvest Baptist Academy and Meadows Baptist Academy”;

Harvest Baptist Academy “Sexual Education Permission Form™;

Harvest Baptist Academy “Sexual Education Exemption Form”;

Hand-written student letters (12) from Harvest Baptist Academy;

Letters (7) from parents of students at Harvest Baptist Academy;

Letters (9) from parents of students at Meadows Baptist Academy;

Letters (4) from Alberta Education to the Society between January 22, 2014 and
March 25, 2015 regarding on-site monitoring, annual education results, and the
three-year education plan;

Alberta Teachers’ Association “GSAs and QSAs in Alberta Schools: A Guide for
Teachers”;

Alberta Education / Alberta Government 2016 publication “Guidelines for Best
Practices: Creating Learning Environments that Respect Diverse Sexual
Orientations, Gender Identities and Gender Expressions”;

September 16, 2016 letter from Mr. Jay Cameron at the Justice Centre for
Constitutional Freedoms to The Honourable Minister of Education David Eggen;
October 10, 2016 letter from Mr. Jay Cameron at the Justice Centre for
Constitutional Freedoms to the writer;

October 14, 2016 letter from Mr. Jay Cameron at the Justice Centre for
Constitutional Freedoms to The Honourable Minister of Education David Eggen;
October 24, 2016 letter from Mr. Jay Cameron at the Justice Centre for
Constitutional Freedoms to The Honourable Minister of Education David Eggen;
The websites for Meadows Baptist Academy, Harvest Baptist Academy, the
Meadowlands Baptist Church, and New Testament Baptist Church;

Website for A Beka Book publications;

Various online media reports (CBC, Edmonton Journal, Metro News, Edmonton
Sun) regarding background information on Pastor Coldwell’s public statements and
the dispute over GSAs and section 16.1 of the Act, Trinity Western University case
updates;

Background information from Alberta Education regarding GSA policy requests,
assessment and status of policy submissions by other schools, 2015 amendments to
the School Act, materials on creating welcoming, caring, respectful and safe
learning environments and GSAs, and other related background information;

The School Act, RSA 2000, c. S-3;

Private Schools Regulation, Alta. Reg. 190/2000; and

Various cases including the various Trinity Western University decisions (British
Columbia, Ontario, Nova Scotia, and the 2001 Supreme Court of Canada decision),
and Loyola High School v. Quebec (Attorney General),2015 SCC 12.
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I formally interviewed the following people from the Society and the two (2) schools:

* Pastor Brian Coldwell, Chairman of the Society, and Pastor of the New Testament
Baptist Church (affiliated with Harvest Baptist Academy);

* Brian Hunter, Principal of Meadows;

* Robert Lummerding, parent of 2 children at Meadows and also Treasurer of the
Society;

* Kevin Williams, parent of 3 children at Meadows, also a member of the Society
Board of Directors, and the Senior Pastor at the Meadowlands Baptist Church; and

* The two (2) teachers at Harvest who teach Kindergarten to Grade 5, and Grade 6 to
Grade 12 respectively (the teachers preferred not to be named directly in the
report).

I also informally met or saw a number of students at both Meadows and Harvest, along
with several other teachers and administrative personnel.

I also met with and had discussions with Society legal counsel, Mr. Jay Cameron of the
Justice Centre for Constitutional Freedoms, to confirm aspects of the Society’s position on
GSAs and compliance with section 16.1 of the Act.

I have also spoken and met with a representative from Alberta Education to obtain
background information and context on GSA policies, section 16.1 and section 45.1 of the
Act, and related issues that helped inform the factual context of the inquiry.

C. Facts
i) Meadows Baptist Academy

Meadows is an accredited private school located in what is now a newer suburb community
in southeast Edmonton near 23 avenue and 17 street, close to the Meadows Community
Recreation Centre. The school is part of the building complex that also houses the
Meadowlands Baptist Church, and is a fairly new and very well maintained school facility.

Meadows currently provides schooling for grades K-7, and there are currently 71 students
enrolled at Meadows. Meadows has had higher grades in the past, but current enrollment is
limited to K-7. The majority of students (53) are enrolled in grades K-3. Class sizes are
relatively small, with the largest class being 19 students. There are currently only 3 Grade
6 students and 2 Grade 7 students enrolled at Meadows.

The students are reported to be receiving a strong academic education on core subjects, in
part because of the comparatively small class sizes (the largest class size is 19 students) and
the quality of the teaching staff at Meadows.
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In March 2014, Alberta Education undertook a site visit of Meadows and then wrote to the
Society confirming that Meadows was “meeting regulatory requirements”, and that the
principal and staff at Meadows had created a school environment that was “welcoming,

safe and respectful of others”.’

The student body has a significant mix of ethnic and cultural backgrounds; I would
estimate that approximately one-half of the student body are non-Caucasian, and whose
families were South-Asian, African, or Central / South American by ethnic origin.

The students (on surprise classroom visits by the writer) all appeared to be well adjusted,
polite, welcoming, and generally happy children. The overall feel and look of the school
seemed positive and welcoming.

The Society employs 5 full-time Alberta-certified teachers, a Principal (Brian Hunter), 1
part-time support staff, and 1 part-time janitorial staff who work at Meadows. The
teachers are not members of the Alberta Teachers Association, and are employed through
individual employment contracts.

Meadows teaches the approved Alberta curriculum on all core subjects, but does not teach
sexual education because parents elect to opt out of the Alberta curriculum for that subject
which is normally taught beginning in Grade 4.

The large majority of students attend either the adjoining Meadowlands Baptist Church or
attend a similar Christian church in another community.

Meadows views the education process as being composed of 3 key pillars: the home, the
church, and then the school. Topics such as sexuality and marriage are primarily dealt with
in the home by the parents or in the Church setting.

Meadows does not actively discuss or otherwise address LGBTQ topics or issues, and
teachers refer student inquiries back to parents and / or the church. If a student asks
questions about marriage outside of one-man / one-woman, the Meadows staff will refer
that question back to the parents for discussion.

Students may learn about “Adam and Eve” during bible class or chapel at Meadows.
However, teachings about creation, marriage and the Biblical definition of marriage
normally come from the church (Sunday School classes in particular) and not the school.

Meadows does emphasize to its students that all human beings are “created in the image of
God” and by God, and all human beings are deserving of respect and compassion.
Principal Brian Hunter and Kevin Williams were clear that Meadows does not make any
distinction on this key “Christian” principle between LGBTQ persons and anyone else.

" See Alberta Education letter to the Society dated March 28, 2014
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The teachings provided via bible class or during chapel at Meadows are aimed to be age
appropriate for the students and focus on broader “Christian” principles (such as love all
people, love thy neighbour, be respectful to your parents and elders, etc.). The teachings do
not deal with issues of sexuality given the ages of the children at the school and the
school’s preference to let parents and the church address those issues if they arise.

The Society’s “Statement of Faith” document, including specifically “Section 17 —
Marriage, Sexuality & Family”, is available for review but is not normally provided to
parents or students at Meadows unless it is specifically requested, although Meadows
clearly represents itself as providing a “strong Bible-based education” for students.

Meadows does not advertise for students, and parents who wish to enroll their child at
Meadows seek out and contact Meadows about enrollment opportunities.

Parents who wish to enroll their student(s) apply for admission to the school, and both the
parents and the student are interviewed. Parents are asked why they want to enroll their
child at Meadows, and the answers are most often that the school reflects the values of the
parents including the Bible-based / Christian educational setting. A small number of
parents are not necessarily “Christian”, but still enroll their child at Meadows because they
support the broader educational approach (including small class sizes) of the school.

The definition of how the school treats issues of “marriage” (i.e. as per the Biblical
definition of one-man and one-woman) “rarely comes up” in the applicant interviews, and
most parents are generally just seeking assurance that Meadows is a “Christian school”.

Meadows does not have any GSAs, and has not been asked to form a GSA by any student.
Meadows does not currently have any clubs or extra-curricular organizations or groups.

Meadows does not have any LGBTQ students currently enrolled (or at least none of which
it is aware, although the young ages of most current students would tend to support that
assumption in terms of LGB orientation®).

Meadows has not, to the best of its knowledge, ever received an application to enroll an
LGBTQ student, and therefore, has not knowingly denied enrollment to an LGBTQ
student.

Meadows is not opposed to LGBTQ students being enrolled at the school. If an LGBTQ
student were to apply for enrollment, the application would be assessed on a case-by-case
basis as with any other enrollment application. If the student were willing to comply with
the general school policies, then enrollment of an LGBTQ student would certainly be
considered. In this sense, Meadows views potential LGBTQ students the same as if a

8 For example, the Alberta Teachers’ Association GSA “Guide for Teachers” suggests that the average
age for “self-identification” as a LGB person is likely age 15 or 16, although it can occur earlier (see
pages 15 and 43 of the ATA Guide).
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student of another religious group (e.g. Muslim, Jewish, Sikh, etc.) were to apply to attend
the school. Each student would be assessed on a case-by-case basis, and if the parents (and
student) were actually agreeable to the student attending and being taught at a “Christian
school” with the beliefs of most students being informed by their church and values
expressed at home, then the student would be considered for admission.

Two of the interviewees in particular, being Meadows Principal Brian Hunter and Kevin
Williams, seemed very sincere in their comments that all students, regardless of
background or personal characteristics, are considered worthy of love, compassion, and
respect. The principles would extend to LGBTQ students, if one were actually enrolled at
the school — which as far as they know, has not happened.

Principal Hunter and Kevin Williams were alive to potential conflicts between the Biblical
teachings from the church or the home that inform the broader educational setting at
Meadows versus, for example, definitions of marriage that are more expansive than one-
man / one-woman. There was no obvious solution presented by the school on how a
(hypothetical) LGB student at Meadows might feel about what other students likely learn,
and presumably believe, about marriage from either the Church or their parents, and then
bring into the school setting.

The default was the school anti-bullying policy discussed below, but that policy deals with
reactive steps to address bullying / harassment as opposed to pro-active steps by the school
that could be taken to welcome potential LGBTQ students.

Meadows confirmed that it effectively has a zero tolerance policy for sexual contact or
sexual relations between any of its students, regardless of sexual orientation. The Biblical
doctrine applied at Meadows considers “fornication” (regardless of the gender(s) involved)
as “immoral” and a sin outside of marriage, and is grounds for severe discipline and
possibly expulsion from the school.

The primary age groups currently enrolled at Meadows (i.e. grades K — 3) makes the issue
of sexual contact or sexual relations unlikely to arise, although “immorality” is listed as a
very serious offence that can lead to expulsion (along with “Tobacco products,
pornography or lewd materials . . . Stealing, and Alcohol or substance abuse”) in the
Parent-Student Handbook 2016/2017.

Meadows does have an anti-bullying policy (drafted by the Society) that it says applies to
any verbal, physical, or emotional abuse of any student or any other human being for any
reason. The policy does not specifically outline the protected grounds to which the anti-
bullying might apply — i.e. sexual orientation or gender identity — but Principal Brian
Hunter made it clear that the policy would apply to any bullying of a student who was
LGBTQ (if such a student were actually enrolled at Meadows).
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A student who is bullying another student would be disciplined and made to apologize to
the other student. The bullying student would also be counseled on treating others with
love, compassion, kindness, and respect. If the student persisted in the bullying behavior,
the student would be suspended or potentially expelled.

Specific to a GSA policy under section 16.1 of the School Act, Meadows does not currently
have such a policy. The anti-bullying policy does have a “clubs, groups and activities”
section, but it does not deal with GSAs in any manner. The policy (drafted by the Society)
also states that if the values of a parent or a student become incompatible with those of the
Society or school, then the student will be assisted in enrolling at another school the
following year.

Meadows falls under the Society’s governance, and the Society considers GSAs mandated
by section 16.1 of the Act to be non-neutral and in fact anti-Christian and contrary to the
Society’s Statement of Faith (and in particular, the terms of Section 17 — Marriage,
Sexuality & Family).

The Society is also highly supportive of parental choice in terms of education for children.
If a child were to request the formation of a GSA, the Society would mandate that the
school advise the parents of the request in addition to advising the parents of any child who
intended to join a GSA. Alberta Education does not recommend this approach as a “best
practice” for GSAs’, but it is not actually prohibited the Act.

Meadows expressed a strong desire to find some kind of workable solution to the GSA
question, and its obligations under section 16.1 of the Act, that would address the needs and
rights of any potential LGBTQ students and also the religious rights and beliefs of students
at Meadows (and the parents who enroll their children at Meadows).

ii) Harvest Baptist Academy

Harvest is also an accredited private school, and is located northwest of Edmonton in
Parkland County, just north of Highway 16 near Spruce Grove, Alberta.

The school is comparatively small, consisting of two (2) small classrooms and associated
support rooms (e.g. lunch room, administration, storage), and is part of the same one-story
building as the New Testament Baptist Church. The building consists of a common
entrance with a bulletin board and washrooms, with school related rooms on the left side of
the building, and the church on the right side of the building.

Brian Coldwell, who has been an outspoken critic about GSAs, is the Pastor of the New
Testament Baptist Church in addition to being the Chairman of the Society.

° See the 2016 publication “Guidelines for Best Practices: Creating Learning Environments that Respect
Diverse Sexual Orientations, Gender Identities and Gender Expressions” by Alberta Education / Alberta
Government.
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The New Testament Baptist Church refers to Harvest as being the church’s school, stating
on the church’s website:

“Our Christian day school, Harvest Baptist Academy, offers education for students
from kindergarten to grade 12. Classes start at 8:30 AM and end at 4:00 PM. Our
programs cover traditional course materials in math, science and other subjects
along with Christian education.”

The school and church are both located on a larger plot of land, with a gravel road and
older portable trailers situated on the land that are intended to be used for a school
expansion if the need arises.

Harvest only has 14 regular students in grades K — 12, with approximately 5 of those
students in the grades 6 — 12 category. However, Harvest oversees the education of
approximately 1200 home schooled students across the Province of Alberta. The home
schooled students fall into 3 categories:

* Fully Aligned / Distance learning students. Teaching is a combination of teaching
by parents and also via Skype, online modules, etc. Harvest estimates only a
“handful” of its students fall into this category.

* Blended learning students. Some Alberta curriculum subjects are taught by a
teacher employed by Harvest, and other subjects are taught by the parent(s).
Harvest estimates 25 — 30 students fall into this category.

* Home education. Teaching is “parent directed” and the students are entirely home
schooled, with a two visits per school year to the home by an accredited teacher
employed by the Society. Harvest estimates that the vast majority (i.e. 90 — 95
percent) of the 1200 home school students fall into this category.

The 14 students who regularly attend Harvest are a mix of ethnic and cultural backgrounds.
I would estimate that approximately one-half of the student body are from families that
were South-Asian, African, or First Nation by ethnic origin. In the brief interaction I had
with the students, they all appeared to be polite, welcoming, and generally happy children.
The hand-written letters submitted by the students were all very positive about Harvest.

Similar to Meadows, in March 2014, Alberta Education undertook a site visit of Harvest
and then wrote to the Society (see letter to the Society dated March 28, 2014) confirming
that Harvest was “meeting regulatory requirements”, and that the principal and staff at had
created a school environment that was “welcoming, safe and respectful of others”.
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Harvest does not have any LGBTQ students currently enrolled as far as it is aware. Harvest
has not, to the best of its knowledge, ever received an application to enroll an LGBTQ
student, and therefore, has not knowingly denied enrollment to an LGBTQ student."

The Society employs 2 Alberta-certified teachers and a teachers’ aide for the students
enrolled at and attending Harvest. The teachers are not members of the Alberta Teachers
Association, and are employed through individual employment contracts.

The Society also employs 7 other Alberta-certified teachers who oversee the home school
program. These teachers are also not members of the Alberta Teachers Association, and
are also employed through individual employment contracts.

Harvest teaches the approved Alberta curriculum on all core subjects. Similar to Meadows,
Harvest does not teach sexual education because parents elect to opt out of the Alberta
Education curriculum for that subject which is normally taught beginning in Grade 4.

According to the teachers, nothing in the curriculum requires the school to teach about
marriage or sexuality, including topics relevant to LGBTQ issues, and the parents all opt
out of the Alberta Education curriculum for sex education. The teacher for grades 6 — 12
advises that she directs students to speak with their parents about “controversial issues” and
she does not give instruction on any issues of sexuality.

Grade 11 students at Harvest take a “CALM” course as per Alberta Education
requirements, but the course is taught through a Christian education book (“Life
Management under God”) that is published by the A Beka Book publishing group. In
reviewing the subjects in the book, it does not appear to deal with sexuality or marriage or
LGBTQ topics. The school does not use or teach the A Beka Book publication authored by
Dr. Pyle entitled “Sex, Love, and Romance” that is available on the A Beka Book product
website'".

According to Harvest, Alberta Education reviews and approves the Harvest lesson plans
and curriculum to ensure it aligns with Provincial standards, and the school has apparently
met or exceeded those standards during the reviews.

1 The Society has been operating the Harvest school since 1997. It is statistically likely that at least
some LGBTQ students have been enrolled at some point between 1997 and 2016. For example, given
the number of home schooled students (1200 est.), there are likely to be at least some LGBTQ students
currently being taught via the school in some capacity. However, on the actual information available, no
openly LGBTQ students are known to be enrolled or wishing to be enrolled at the school.

" The A Beka Book website summarizes the publication entitled “Sex, Love, and Romance” as
discussing “the sins of adultery, fornication, and homosexuality as they are presented in the Bible and
explains their results”. As noted above, Harvest does not actually use this text in its instruction of the
students.
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The majority of students who regularly attend Harvest also either attend the adjoining New
Testament Baptist Church, or attend a similar Christian church in another community.

Similar to Meadows, but perhaps more applicable given the older age of some students,
Harvest confirmed that it has a zero tolerance policy for sexual contact or sexual relations
between any of its students, regardless of sexual orientation.

Harvest considers “fornication” (regardless of the gender(s) involved) as “immoral” and a
sin outside of marriage, and is grounds for severe discipline and possibly expulsion from
the school.

Harvest has the same anti-bullying policy as Meadows that it says applies to any verbal,
physical, or emotional abuse of any student or any other human being for any reason.

The policy does not specifically outline the protected grounds to which the anti-bullying
might apply — i.e. sexual orientation or gender identity — but Pastor Coldwell stated the
policy would apply to any bullying of a student who was LGBTQ (if such a student were
actually enrolled at Harvest). A student who was bullying another student would be
disciplined and made to apologize to the other student. The bullying student would also be
counseled on treating others with love, compassion, kindness, and respect. If the student
persisted in the bullying behavior, the student would be suspended or potentially expelled.

Specific to a GSA policy under section 16.1 of the School Act, Harvest does not currently
have such a policy. Harvest falls under the Society’s governance, and the Society considers
GSAs mandated by section 16.1 of the Act to be non-neutral and in fact anti-Christian and
contrary to the Society’s Statement of Faith (and in particular, the terms of Section 17 —
Marriage, Sexuality & Family).

As with Meadows, the anti-bullying policy (drafted by the Society) does have a “clubs,
groups and activities” section, but it does not deal with GSAs in any manner. The policy
states that if the values of a parent or a student become incompatible with those of the
Society or school, then the student will be assisted in enrolling at another school the
following year.

Many of the students at Harvest, and a number of parents, have submitted very positive and
supportive letters regarding the school learning environment.

The Society is also highly supportive of parental choice in terms of education for children,
and if a child at Harvest were to request the formation of a GSA, the Society would
mandate that the school advise the parents of the request in addition to advising the parents
of any child who intended to join a GSA.
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iii) The Society

The Society is ultimately responsible for the governance and operation of both schools and
was formed in 1997. Pastor Coldwell is the Society’s Chairperson, and Pastor Coldwell
has been an outspoken critic in the media about GSAs and section 16.1 of the Act.

In 2014 and 2015, Alberta Education wrote to the Society and commended it for Meadows
and Harvest having created “school environments that are welcoming, safe and respectful
of others”. Alberta Education also commended the Society for the results of its
“Accountability Pillar Overall Summary” in the areas of “Safe and Caring Schools,
Citizenship and School Improvement”.'” In terms of context, the 2015 comments by

Alberta Education were made around the time section 16.1 of the Act came into effect'®.

Further, the Society Bylaws include a Statement of Faith, which includes at section 17 the
Society’s official position on “Marriage, Sexuality & Family”. Section 17 clearly defines
marriage as being between “one man and one woman” joined together for life, the purpose
of marriage is for bearing and raising children. It states that sexual relations are only
lawful between a husband and wife in the bonds of marriage, and therefore “adultery,
homosexuality, and fornication are sinful”. People who have sinned can only find
deliverance through repentance and faith in Jesus Christ, and (under section 13 of the
Bylaws) those who reject Jesus Christ will suffer everlasting punishment.

The Society is opposed to GSAs on the basis that GSAs are “anti-Christian”. It considers
GSAs to be non-neutral, and that GSAs attempt to impose ‘“anti-Christian” values on
students at the schools.

The Society considers GSAs and section 16.1 of the Act to be an attack and infringement
upon the religious freedoms and beliefs of the Society, its members, and the students
(following the Society’s interpretation of Loyola High School v. Quebec (Attorney
General), 2015 SCC 12, and section 2(a) of the Charter), and has stated its intention not to
allow GSAs in either school.

The Society confirmed during the inquiry process that its position remains as set out in its
submissions to the Minister: it will not comply with section 16.1 of the Act and will not
submit a GSA policy as directed by the Minister in early 2016.

D. Issues raised under Terms of Reference

The Minister has made certain inquiries in the Terms of Reference that are addressed
below.

12 See Alberta Education letters sent to the Society dated March 28,2014 and March 25, 2015.

" Bill 10 was passed by the Legislature on March 10, 2015, and received Royal Assent on March 19,
2015.
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i) Review the development and content of the Society’s March 31, 2016 policy
submission to the Minister of Education.

The March 31, 2016 submission (actually dated March 23, 2016; received by the Minister’s
office March 31, 2016) is clearly opposed to GSAs under section 16.1 of the Act.

The Society’s submissions to the Minister, which were signed by Pastor Brian Coldwell as
Society Chairman, take the position that GSAs are an attack on the Society’s Statement of
Faith, including but not limited to its definition of marriage and what conduct the Society
considers to be a “sin”, and that section 16.1 is an unwarranted infringement of religious
freedoms and rights under section 2(a) of the Charter.

The Society’s submissions allege that, in accordance with the Bible, the “homosexual
lifestyle”'* is “sinful, unwise, unnatural, unholy, and unhealthy”; if a student were to
identify him/herself as LGBTQ to someone at the Society, the Society would treat that
student’s admission as strictly confidential and then counsel the student with “loving

compassion” about the “dangers or the gay or transgendered lifestyle”."

The Society’s submissions also suggest that transgendered youths are suffering from a
“mental illness” that can be “overcome” with a “Gospel Team approach and Biblical
counseling and help” to allow the youths to “pursue a healthy lifestyle by accepting the
reality of their biological gender”. The Society cites a number of references (including,
apparently, a psychiatrist at John Hopkins University) in support of its position.

There is a distinction between the Society and the two schools — and Meadows in particular
— in terms of how the schools actually operate compared to the submissions of the Society.
For example, the Society has stated in its submissions that students need to be “in
agreement” with the Society’s Statement of Faith to attend either of the schools. However,
the information from both Meadows and Harvest is that students who attend those schools
are not actually given a copy of the Statement of Faith — which is found in the Society’s
By-laws that were drafted in 1997 — and the parents are also unlikely to actually review a
copy of the Statement of Faith in the normal course.

Unlike some other situations (e.g. Trinity Western University), there is no requirement that
students sign or otherwise acknowledge their own agreement with the Statement of Faith —

" During the interviews, the Society drew a distinction between someone who identifies as
“homosexual” but does not engage in sexual activity versus someone who engages in a “homosexual
lifestyle”. In the Society’s view, it is the act that is sinful rather than the being. Suffice to say, this
distinction is not universally accepted, and it was explicitly rejected by the Ontario Divisional Court
(citing the SCC’s decision in Saskatchewan (Human Rights Commission v. Whatcott, 2013 SCC 11) in
Trinity Western University v. The Law Society of Upper Canada, 2015 ONSC 4250 at para. 113.

15 See, for example, page 3 of the Society’s March 31,2016 submissions from Pastor Coldwell
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or that they are even aware of its contents. Given the ages of many students at Meadows in
particular, being primarily ages 5 to 8 (grades K — 3), this is not surprising.

The schools do not teach about sexuality as the parents of students opt out of the regular
Alberta sex education curriculum, and to the extent the students are learning about topics
such as sexuality, marriage, or gender, the parents and / or the church are providing the
education on those topics.

This distinction is relevant because the Society’s Statement of Faith is not welcoming or
respectful of at least LGB students (it is silent on issues of gender identity), and in fact, is
hostile to “homosexuality” which it views, along with fornication and adultery, as being a
sin that could lead to eternal damnation.

However, the Society’s Statement of Faith does not appear to make its way into the
curriculum at either school, and the students are not made aware of what it actually says.
The Society’s Statement of Faith appears to remain unknown to at least the students.

Further, the Society’s March 31, 2016 submissions to the Minister do not appear to have
been published or otherwise been made known to any students at the schools.'®

This is not to suggest the schools provide “welcoming, caring, respectful and safe” learning
environments specific to LGBTQ students. While the Meadows school is best described as
neutral to LGBTQ students — assuming any are actually enrolled or would wish to become
enrolled — that neutrality needs to be considered in the context of the religious teachings
from at least the church that likely inform the broader views of the students.

For example, if the students are learning from their church, or their parent(s), or both, that
marriage is only defined as one-man / one-woman — or that “homosexuality” is sinful — and
the schools are silent on those issues, then that will presumably reflect the way students
would view and interact with at least any openly LGB student at the schools.

Further, the close association between Pastor Coldwell (and his comments to the media)
and the New Testament Baptist Church and the Harvest School, and the Society’s
Statement of Faith and its March 31, 2016 submissions to the Minister, create an
environment at the Harvest school that would objectively be considered unwelcoming to
potential LGBTQ students or any student who might think about requesting a GSA.

In any event, the Society’s March 31, 2016 submissions from Pastor Coldwell do not
indicate any intention to create a ‘“welcoming, caring, respectful and safe learning
environment” for LGBTQ students.

' It is unknown whether any students at either school know of Pastor Coldwell’s public statements in the
media about GSAs promoting “anti-Christian lifestyles”. It is possible some older students may be aware
of the dispute, but many younger students (at Meadows for example) are likely unaware of the issue.
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Rather, the Society’s March 31, 2016 submissions create the exact opposite impression,
and the Society did not withdraw or otherwise modify its position during the inquiry.

ii) Review of the evidence that demonstrates how the Society through its two schools,
Harvest and Meadows, has implemented the policy submission or the readiness to
enact the policy submission.

As indicated above, the Society has not submitted a GSA policy as requested by the
Minister, and it is opposed to GSAs and section 16.1 of the Act based on the principles of
religious freedom.

The Society’s anti-bullying policy, which appears to be otherwise effective'” and
reasonably drafted, does have a “clubs, groups and activities” section, but it does not deal
with GSAs in any manner.

Therefore, there is no policy submission to be enacted and the Society is not ready to enact
a GSA policy (or comply with section 16.1 of the Act if a request for a GSA is actually
made by a student).

iii) Consider the extent to which the society has access to supports such as training
and advice to enable it to understand its legal obligations.

The Society has retained legal counsel to advise it throughout this inquiry.

The Society has made it clear that it opposes GSAs as a concept. Pastor Coldwell, as
Chairman of the Society, has confirmed that he is not under any confusion about what
section 16.1 of the Act requires in respect of the GSA concept.

The Society is not sure what the Minister (via Alberta Education) would actually want in
terms of a compliant GSA policy, but the Society does not have any policy at this time
given its underlying opposition to GSAs.

iv) Determine the access by teachers to professional learning to support the
implementation of section 16.1 of the School Act.

The Society has indicated it opposes section 16.1 of the Act, and there are currently no
professional learning supports in place to implement a GSA under section 16.1.

The teachers presumably have online access to the various publicly available Alberta
Education publications regarding GSAs specifically, and also the Alberta Government

7 E.g. one of the Harvest parent letters indicates that Harvest has provided a much safer learning

environment for their student than at a previous school, and the student is now not being bullied and
harassed and is much happier at Harvest than at the previous school.
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publication “Guidelines for Best Practices: Creating Learning Environments that Respect
Diverse Sexual Orientations, Gender Identities and Gender Expressions”.

The Alberta Teachers’ Association also has a publication entitled “GSAs and QSAs in
Alberta Schools: A guide for teachers” that is publicly available online.

However, there are no specific supports in place to assist the teachers at either school given
the Society’s stated intent not to comply with section 16.1 of the Act.

E. Legislative Gap - section 45.1 of Act

Along with section 3 of the School Act, section 45.1 of the Act is the foundational basis for
promoting diversity in schools. Section 45.1 states in part as follows:

45.1(1) A board has the responsibility to ensure that each student enrolled in a
school operated by the board and each staff member employed by the board is
provided with a welcoming, caring, respectful and safe learning environment that
respects diversity and fosters a sense of belonging.

(2) A board shall establish, implement and maintain a policy respecting the board’s
obligation under subsection (1) to provide a welcoming, caring, respectful and safe
learning environment that includes the establishment of a code of conduct for
students that addresses bullying behaviour.

Section 45.1(3) then addresses the specific requirements for the code of conduct referenced
in section 45.1(2) of the Act.

Section 16.1 of the Act is a student-initiated mechanism designed to further the objectives
of section 45.1 of the Act. Section 16.1 allows students to request, among other things, the
school’s assistance in forming a “gay-straight alliance” or similar group. It states (in part):

16.1(1) If one or more students attending a school operated by a board request a
staff member employed by the board for support to establish a voluntary student
organization, or to lead an activity intended to promote a welcoming, caring,
respectful and safe learning environment that respects diversity and fosters a sense
of belonging, the principal of the school shall

(a) permit the establishment of the student organization or the holding of
the activity at the school, and

(b) designate a staff member to serve as the staff liaison to facilitate the
establishment, and the ongoing operation, of the student organization or to
assist in organizing the activity.
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(2) For the purposes of subsection (1), an organization or activity includes an
organization or activity that promotes equality and non-discrimination with respect
to, without limitation, race, religious belief, colour, gender, gender identity, gender
expression, physical disability, mental disability, family status or sexual orientation,
including but not limited to organizations such as gay-straight alliances, diversity
clubs, anti-racism clubs and anti-bullying clubs.

(3) The students may select a respectful and inclusive name for the organization,
including the name “gay-straight alliance” or ‘“queer-straight alliance”, after
consulting with the principal.

The GSA requirements under section 16.1 need to be read in the broader context of what
the legislature is trying to achieve via section 45.1 of the Act — i.e. providing all students
with a welcoming, caring, respectful and safe learning environment. The GSA option,
which is entirely student initiated, is a mechanism that is intended to further the broader
purpose of section 45.1 of the Act.

However, and critical to the scope of this inquiry and any recommendations flowing from
the inquiry, is this issue: private schools such as Meadows and Harvest are not subject to
section 45.1 of the Act.

Alberta Education has confirmed that section 28(7) of the Act, which applies to private
schools such as Meadows and Harvest, only mandates compliance with section 16.1 of the
Act for private schools. Section 28(7) of the Act states:

Sections 16.1, 50.1 and 50.2 and section 123, in respect of appeals referred to in
section 50.2, apply to a private school and its operation, and a reference in those
provisions to a board is deemed to include a reference to the operator of a private
school.

In other words, the Harvest and Meadows schools do not currently have a legislated
requirement under section 45.1 of the Act to actually provide a “welcoming, caring,
respectful and safe learning environment” for LGBTQ students — or any other student for
that matter (e.g. students who are Muslim, Jewish, Sikh, etc. by religion).

If the Minister is wanting to ensure that all students — including but not limited to LGBTQ
students — at all schools are able to have a “welcoming, caring, respectful and safe learning
environment that respects diversity and fosters a sense of belonging”, then the Minister
needs to consider whether the provisions of section 45.1 of the Act should be extended to
private schools.
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F. Recommendations

The recommendations that follow are made in the context of the refusal of the Society to
comply with the Minister’s request for a GSA policy under section 16.1 of the Act, and its
stated refusal to actually comply with section 16.1 of the Act in the event a student actually
makes a request for a GSA. The recommendations are not made under the broader
provisions of section 45.1 of the Act that do not currently apply to accredited private
schools such as Meadows and Harvest.

In light of the Inquiry factual findings and the current legislative provisions of the Act, I
make the following recommendations:

* The Minister should make an order under section 41(5) of the Act directing the
Society to submit a legitimate GSA policy and also confirm that both schools will
comply with section 16.1 of the Act (in the event a GSA request is made under the
Act). These steps should be required to be done by a set deadline.

* A deadline of January 9, 2017 would correspond with the first school day of 2017
and would allow the Society and the schools time to consult with Alberta Education
on what can constitute a legitimate GSA policy for a private religious school.'®

* Alternatively, the Minister could set a deadline after Alberta Education has
completed its ongoing assessment of GSA policies submitted by other religious-
schools, including Catholic schools, to ensure that examples of legislatively
compliant GSA policies for religious schools are available to guide — and to assess
— any policy development for the Meadows and Harvest schools.

e If the Society refuses to comply with the Minister’s order by whatever deadline is
imposed, then the Minister should consider appointing an trustee'” to conduct the
affairs of the Society — at least in respect to ensuring compliance with section 16.1
of the Act and the implementation of a legitimate GSA policy for both schools.”

'® The Minister may want to ensure that Alberta Education has completed its assessment and review of
GSA policies submitted by other religious schools — including “private” schools that are not otherwise
subject to section the requirements of section 45.1 of the Act — so that Alberta Education can give the
Society and schools proper guidance on this issue (assuming the Society and schools will comply).

' Tt is unclear whether the “official trustee” provisions of section 42 of the Act necessarily apply to
private schools, but section 41(5) of the Act should allow the Minister to make an order appointing a
trustee (if needed), and allow any order to be specifically tailored to address the issue at hand.

2 Alberta Education also needs to assess and make recommendations on what, if anything, may
constitute an effective GSA policy for home schooled students. The majority of the students falling
under the Society’s governance are homeschooled via the Harvest school, and this issue needs to be
assessed in terms of how — or if — the Society can actually meet the requirements of section 16.1 of the



23 SEVENY SCOTT s

e If the schools refuse to comply or cooperate with the official trustee in respect of
compliance with section 16.1 of the Act and the implementation of a legitimate
GSA policy, then the Minister should consider revoking the accreditation and
registration of one or both of the schools at the end of the 2016 / 2017 school year.

* Based on the facts as found in this Inquiry, I do not recommend any immediate
cancellation of the accreditation and funding for the Meadows and Harvest schools.
The preamble of the Act states:

WHEREAS the best educational interests of the student are the paramount
considerations in the exercise of any authority under this Act.

If that statement of intent is correct, then the Minister needs to balance the
requirements of the legislation with the rights and needs of the students who are
currently enrolled at the schools (and by implication the teachers employed by the
schools). The students are innocent parties in this dispute, and they are apparently
receiving an education that otherwise meets Alberta Education requirements —
including, until at least March 2015, a safe and caring school environment in
respect of the existing student population. Cancelling the accreditation of the
schools, and thereby shutting down the schools, would be seriously disruptive to
the students in the middle of the school year. As noted, it would also result in the
loss of employment for up to 13 teachers and other related staff.

If the Minister considers it necessary to revoke accreditation and the associated
funding for either or both schools, and can do so under the Act on the basis of the
prospective non-compliance with section 16.1 and the failure to provide a GSA
policy as directed®', then that step should only be taken at the end of the current
2016/2017 school year to allow for a proper transition period for the affected
students going into the 2017/2018 school year.

Act in those circumstances given the logistical problems with trying to implement a GSA in a
homeschool setting.

2 As noted, I have assumed that the Act allows the Minister to cancel accreditation and withdraw
funding of an accredited private school for prospective non-compliance with section 16.1 of the Act and
the refusal to provide a GSA policy — however, the Act itself is not entirely clear on this point (see, for
example, section 28(3) of the Act). Further, if the Minister intends to revoke accreditation based on non-
compliance with section 16.1, and if that non-compliance is based on honestly held religious beliefs, then
the Minister will need to assess the impact any decision to cancel accreditation will have on the rights of
the Society and the students under section 2(a) of the Charter, balanced against the broader objectives of
the Act and the rights of any LGBTQ students who may be attending the schools. The issue of
accreditation for private schools, and any rights engaged under section 2(a) of the Charter, are outside
the scope of this inquiry, but I raise this as a question / issue for the Minister to consider.
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* Finally, the Minister needs to consider whether accredited private schools should be
brought within the provisions of section 45.1 of the School Act. There is a
significant gap in the legislative framework in terms of requiring schools to provide
all students with a welcoming, caring, respectful and safe learning environment.

As it now stands, accredited private schools are only subject to the GSA
requirements of section 16.1 of the Act, but are not subject to the broader
foundational requirements of section 45.1 that form the necessary context for GSAs
to be effective. This gap poses an obvious problem in the legislative structure if the
intention is to provide all students — regardless of religion, cultural background,
sexual orientation or gender identity — with a welcoming, caring, respectful and
safe learning environment at all schools including private schools.

I trust that this report will assist you in considering next steps, and please do not hesitate to
contact me if I can be of further assistance in this matter.

Yours truly,
SEVENY SCOTT

Per:

Dan Scott

Appendix A: School Act — Preamble, sections 3, 16.1,28,41,42, and 45.1

Appendix B: Alberta Education letters to the Society dated March 28, 2014, May 28,
2014, and March 25,2015



