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COURT OF QUEEN’S BENCH
OF ALBERTA

MEDICINE HAT T T

st v

RUEA LYNNE ANDERSON, WILLIAM ANDERSON,
and CBCIL, FRITZ CORP o/a A-1 IRRIGATION &
TECHNICAL SERVICES

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
AS REPRESENTED BY THE MINISTER OF
EMPLOYMENT, WORKFORCE & LABOUR

AMENDED ORIGINATING APPLICATION

Justice Centre for Constitutional Freedoms
Marty Moore ’

Barrister and Solicitor

#253, 7620 Elbow Drive SW

Calgary, Alberta T2V 1K2

Phone: (587) 998-1806

Email: mmoore@jccf.ca

This application is made against you. You are a respondent.

You have the right to state your side of this matter before the Couxt.

To do so, you must be in Court when the application is heard as shown below:

Date:  Tune 14, 2018, or such time as determined hereafter,
Time: | 10:00 AM .
Where Law Coutts, 460 Fixst St., S.E.
Medicine Hat, AB
Before: Justice in Chambers

Go to the end of this document to see what you can d¢ and when you must do it.
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" Remedy Sought
" The Applicants seek:

1.

5,

An Order abridging time for the service of this Originating Application and supporting
matenals if necessary;

A, declaration pursuant to section 24(1) or 52(1) of the Constirution Act, 1982, that the.

third -provision of the attestation required in the 2018 Canada Suwmer Jobs (“CSJ”)
application form (the “New Attestation Requirement”) violates the Applicants’ rights as
protected by section 2(b) of the Canadian Charter of Rights and. Freedoms (the
“Charter”), and is therefore void and of no forcc or effect;

Further, or in the alternative, a declaration pursuant to section 24(1) or 52(1) of the
Constitution Act, 1982, that the New Attestation Requirement violates section 2(a) of the
Charter, in so far as it breaches the duty of state neutrality, and is therefore void and of
po foree of effect;

Further, or in the alternative, a declaration pursuant to section 24(1) or 52(1) of the
Constitution Act, 1982, that the New Adttestation Requirement violates the Applicants’
freedom of conscience and religion, as protected by section 2(a) of the Charter, by
dompeliing the Applicants to profess theix agreement with, and ostensibly adopt, specific

beliefs and values in order to qualify for a government benefit to which they would
otherwise be entitled; :

An Order pursuant to section 24(1) ot 52(1) of the Constitution Act, 1982 striking the . .

New Attestation Requirement;
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An Order pursuant to seotion 24(1) of the Charter that the Applicants’ 2018 CSJ
application be accepted and assessed; in good faith, notwithstanding that the Applicants
do not attest to the New Attestation Requirement;

- Such further and other relief as this Honourable Court considers just; and

Costs,

‘Factual Basis for this claim:

11.

12,

13.

14.

The Applicants, Rhea Lynne Andexson and William Anderson, are a married couple

residing in the vicinity of Brooks, Alberta. The Applicant, Cecil Fritz Corp ofa A-1

Trrigation & Technical Services (“A-17), is incorporated in Alberta. The Applicants

William Anderson and Rhea Lynne Anderson are the sole shareholders and directors of

" A-1. A-1isasmall busmess, consisting of nine full-time permanent exaployees, which

offers ecologwally responsxble irrigation services to Jocal farming operations.

On-Janwarxy 24, 2018, the Applicant Rbea Lynne Anderson completed and submitted a

_ CSJ application form. Prior to 2018, the CST application form had included the following
'manda‘;ory attestation for that all applicants:

¢ You have read and understood the CSJ Articles of Agreement and referred to
the Applicant Guide as needed

« The job would not be created without the financial assistance provided under a
potential contribution agreement

¢ You have all the necessary authorities, pemussmns and approvals to submit this
application on behalf of yowself and the orgamzanon
(the “Original Attestation™)

Added to the 2018 CSI application form is the New Attestation Requirement, which
reads:

e Both the job and my organization’s core mandate respect mdmdual human

rights in Canada, and the values underlying the Canadian Charter of Rights and
Freedoms as well as other rights. These include reproductive rights and the right
to be fres from discrimination on the basis of sex, religion, race, national or
ethojc origin, colour, mental or physical disa,bﬂlty or sexual orientation, ot
gender identity or expression,

The fcderal govermnent has defined “respecting” “reproductive fights” as including “the

right to access safe and legal abortions”. The 2018 CSY Application Guide states that the

3
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15.

16.

17.

18,

18,

federal governtent “recognizes” that “the right to access safe and legal abortions” is a
right protected by the Charter and humen rights legislation.

The A;Qplioants attest to the Original Attestation. However, they object to the New

Attestation Requitement, which compels them to proclaim their “respect” for the federal .

government’s particular conception of the “values underlying™ the Charfer and “other
rights” in order to access a government bepefit for which they would otherwise be
eligible, |

The 2018 CSJ aﬁpﬁcation form does not permit applicants to only attest to portions of the

_ attestation; applicants must attest to the entire attestation, including the New Attestation

Requirement, by “checking” a single “T attest” box on the application form. This is so,
whether the application is completed nsing the online form or the paper form. If
applicants to do ﬁot attest to the entite attestation, their 2018 CSJ application is not
acoepted for processing,

The Applicants submitted their 2018 CSJ application without “checking” the “I attest”
box because, although the Applicants attest to the Original Attestation, they objéct to
being compelled to express theix respect for an ideological position as required by the
New Attestation Requirement.

On Februaty 9, 2018, the applicants received the following reply from “Service Canada™

The essential tequirements Jisted below are missing from your application, and
therefore we are wnable to determine your organization’s eligibility or the
. eligibility of the activities proposed in your application:

The signatory must check the "X attest™ box to confirin eligibility and

add his/her initials next to the box. _ .

e

In otder to determine the eligibility of your organization and its proposed activities,
you must provide us with the ‘above essential wiissing requirements within 10
-business days following the date of this cotrespondence. If you fail to respond
 within the above specified timeframe, your application will be deemed
incomplete and will therefore not be eligible for assessment. (Emphasis added)

On February 10, 2018, the Applicants responded to Sexvice Canada, indicating that they
would not be checking the I attest” box because they viewed it as unconstitutional for
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the Government “to require a specific prescription of personal beliefs” to qualify for the

CSJ program.

Legal Grounds

20.

21,

22.

23,

24,

The Canadian Charter of Rights and Freedoms (the “Charter”) protects, as a fundamental '

freedom in a free and democratic society, the fieedom of thought, belief, opinion and

expression wader section Z(i)). Importantly, section 2(b) of the Charter prohibits the state '

from compelling persons to express words that are not their own and freely chosen, to
adopt thoughts or opinions that are not their own and freely chosen, and to ezipress
agreement with the state on matters of politics, morxality, spitituality, conscience, belief,

“ideology or social policy.

 The New Attestation Requitement to “vespect” the “values” and “rights” as protmoted by

the Government, in order to be eligible to participate in the CSJ program, ditectly violates

. the Charter’s protection under section 2(b).

It is unlawful for the federal government to compel, directly or indireotly, agreement with

its social, moral, philosophical or. legal positions as a condition to applying for a
government service or program in a free and dexﬁocraﬁc society, Free citizens are not
required to agree with the majority of Canadians; or with the government in power at any
given tirﬂe, as a condition of being eligible for a government service or program. The
Supreme Court of Canada has stated that compelled speeéh is “totalitarian and as such
alien to the tradition of free nations like Canada™ (National Bank of Canada v. Retail
Clerks' International Union et al., [1984] 1 SCR 269 at p 296).

Charter section 2(a) places an obligation on government to remain neutral in matters of
conscience, religion, belief, morality and ideology.

By fofcing the Applicants, along with all Capadian businesses, organizations and
individuals, to express “respect” for ideological and moral positions regarding abortion
and human sexuality in order to participate in the CSJ progtai, the federal government
has breached its duty of neutrality. This is so regardlegs of whether the Applicants are in

agreement with the ideological'pbsitidns jn question.
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. 26.

27.

Compelling the Applicants to agrée with and adopt the federal government’s particular
conception of the “values underlying” the Charter and “other rights”, some of which the
Applicants may not agree with arid need not agree with in a free and democratic society,
in order to qualify for a govermment benefit, is a gross violation of the Applicants’
freedom of conscience as protected by section 2(a) of the Charter.

It is a further violation of the Applicants’ freedom of conseience to compel the Applicants
to attest to a staterment that is not accurate. The Supreme Court bas held that the Charter
"does not provide for an unqualified right to access abortion; R, v Morgentaler, [1988] 1
SCR 30; Chaoulli v Quebec (Attorney General), 2005 'SCC 35, at para 104, Further, the
Applicants are aware that the Charfer does not apply to themselves, as non-government
entities. For the Applicants, who axe not government actors, to attest that they are bound
by the Charter; is to utter a falsehood, The Applicants cannot, in good faith, attest to
statements they believe to be false withont violating their consmence The requucment to
attest to untruthﬁll statements, in order to access 8 govcmment benefit, violates section
2(a) of the Charter.

The New Attestation Requirement is z/ira vires the authority of the federal government,
Individuals, -associéﬁons;, and corporations are not bound by the Charter. The receipt of
public funds does not rendex a private entity “government”, The government does not
posses the lawful anthority to subject private entities that are not “government” for the

‘. purposes of section 32 of the Charter to the Jegal obligqtions of the Charter.- To attenapt

to do so contravenes section 32 of the Charfer and strips private entities of their

constitutional rights by compelling them to act as though they were patt of government. -

28. -All individuals and businesses in Canada are required to act in accordance with the law,

' including relevant federal and provincial human rights legislation. However, in a free .

and democratic society, individuals and businesses should never be required to state theix
agreement with laws, Furthet, individuals and businesses are not requited to ‘act in
accordance with the obligations of the Charter, which. do not apply to them, but only to
government. It is a perversion of Canada’s Copstitution, and antithetical to a free and
democratic society, for the New Attestation Requirement to demand otherwise. l

Affidavit or other evidence to be used in support of this application:
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«29. The Affidavit of Rhiea Lynne Anderson, filed; and
30.  Such further and other xatetial as counsel may advise and this Honourable Court will
permit. '

Applicable Rules:
31. The Alberta Rules of Court, in particular Rules 1.2, 1.3,.1.4, 1.5, 3.3, 3.11-3.14,
Applicable Acts and regulations:

32. The Canadian Charter of Rights and Freedoms, Paxt ] of the Constitution dct, i982, being
Schedule B to the Canada det 1982 (UK), 1982, ¢ 11 '

WARNING

You are named as a respondent because you have made or axe expected to make an adverse ¢laim in respeot
of this originatiné; a;g{phcation. If you do not come to Court either in person or by your lawyet, the Court
may make an order declaring you and all persons claiming under you to be barxed from taking any futther
proceedings against the applicant(s) and against all persons claiming under the applicant(s). You will be
bound by any order the Court makes, ot aother order might be given or other proceedings taken which the
applicani(s) is/are entitled to make without any further notice to you, If tg'ou_ want to take part in the
application, you or your lawyes must attend in Court on the date and at the tie shown at the beginning of
tgl)is form. If you intend to rely on an affidavit or other evidence when the originating application is heard
or copsidered, you must reply by giving reasonable notice of that material to the applicant(s).
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