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Court File No.: T— ?:‘C'(/J’Z‘

FEDERAL COURT

LORNA JACKSON-LITTLEWOLFE

Applicant
- and -

WHITEFISH LAKE FIRST NATION #128 and SADDLE LAKE CREE NATION #462

Respondents

APPLICATION UNDER Sections 18(1) and 18.1 of the Federal Courts Act and Rule 301
of the Federal Courts Rules.

NOTICE OF APPLICATION

TO THE RESPONDENTS: WHITEFISH LAKE FIRST NATION #128 and SADDLE LAKE
CREE NATION #462

A PROCEEDING HAS BEEN COMMENCED by the applicant. The relief claimed
by the applicant appears on the following page.

THIS APPLICATION will be heard by the Court at a time and place to be fixed by
the Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be
as requested by the applicant. The applicant requests that this application be heard at
Edmonton, Alberta.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or a solicitor
acting for you must prepare a notice of appearance in Form 305 prescribed by the Federal
Courts Rules and serve it on the applicant's solicitor, or where the applicant is self-
represented, on the applicant, WITHIN 10 DAYS after being served with this notice of

application.

Copies of the Federal Courts Rules information concerning the local offices of the Court
and other necessary information may be obtained on request to the Administrator of this
Court at Ottawa (telephone 613-992-4238) or at any local office.

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.



Date: May 14, 2021

Issued by:

Address of local office:

TO:

AND TO:

AND TO:

ORIGINAL SIGNED gy
JENNIFER SORVISTO
A SIGNE LORIGINAT

(Registry Officer)

Scotia Place

10060 Jasper Avenue
Tower 1, Suite 530
Edmonton, Alberta
T5J 3R8

Whitefish Lake First Nation #128
Administration Building

PO Box 271

Goodfish Lake, Alberta

TOA 1RO

Saddle Lake Cree Nation #462
PO Box 100

Saddle Lake, Alberta

TOA 3TO

The Attorney General of Canada
Prairie Regional Office - Edmonton
10423 101 Street

3rd Floor, Epcor Tower

Edmonton, Alberta
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JENNIFER SORVISTO
REGISTRY OFFICER
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APPLICATION

1. This is an Application for Judicial Review pursuant to sections 18(1) and 18.1
of the Federal Courts Actregarding a decision of the Respondent, Whitefish Lake First
Nation #128 ("WLFN") which deemed that Lorna Jackson-Littlewolfe (the "Applicant”™)
was “not an eligible candidate” for Council and Chief in the Whitefish Lake First Nation
2021 Elections ("2021 Elections™) held on April 29, 2021 and May 6, 2021 respectively.
This decision to deny the Applicant’s candidacy (the "Decision") was made in reliance
on section 1(¢) of the Saddle Lake Tribal Customs {the "Election Regulations"), which
states that “In]o person living in a Common Law marriage shall be eligible for

nomination” (the “Common Law Marriage Prcohibition”).

2. Pursuant to section 52(1) of the Constitufion Act, 1982, the Applicant
challenges the constitutionality of the Common Law Marriage Prohibition on the basis
that it unjustifiably discriminates against her based on marital sfatus, contrary to
section 15(1) of the Charter.

The Applicant makes this application for:

3 The Applicant seeks the following relief:
(a) An Order abridaing the time for the service of this application, if necessary;

{b) A Declaration pursuant to section 52(1) of the Constitution Act, 1982, that the
Common Law Marriage Prohibition unjustifiably discriminates based on marital
status contrary to section 15(1) of the Charter and is therefore of no force or

effect;

{c) A Declaration pursuant to section 24(1) of the Charfer that the Decision

infringes the Applicant’s section 15(1) Charter rights;

{(d) An Order in the nature of mandamus pursuant to 18(1) of the Federal Courts
Act and section 24(1) of the Charter setting aside the 2021 Elections and
directing Whitefish Lake First Nation #128 to immediately hold a new Election
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for Council and Chief using the onihcikiskwapowin — Tribal Customs Elections
Code;

(e) In the alternative, an Order in the nature of mandamus pursuant to section
18(1) of the Federal Courts Act and section 24(1) of the Charter setting aside
the 2021 Elections and directing Whitefish Lake First Nation #128 to forthwith
adopt Charter-compliant election regulations and immediately hold a new
Election for Councit and Chief thereafter;

(f) An Order that this Court retain jurisdiction of this matter until a new election is

held in compliance with the law and the judgment rendered by this Court;

{g) Costs; and

(h) Such further and other relief as counsel may advise and this Honourable Court

deems just and equitable.
THE GROUNDS FOR THIS APPLICATION ARE:

The Parties and Overview

4. The Applicant is a Cree woman, a mother and a grandmother, and a member
of WLFN, where she lives with her common law spouse. She is also a keen observer
of local and national politics, particuiarly in relation to matters that affect her
community. After being encouraged to run for office by several members of her
community, including Elders, the Applicant sought nomination as a candidate in the
2021 Elections for Council and Chief.

5. The Respondent, WLFN, is part of the Saddle Lake Cree Nation #462, which
includes both the WLFN and Saddle Lake First Nation #125 ("SLFN"). WFLN and
SLFN are recognized as a single band called Saddle Lake Cree Nation #462 pursuant
to the Indian Act, RSC 1985, ¢ I-5, but they retain separate chiefs and councils. The
WLFN fterritory is located approximately 90 km northeast of St. Paul, Alberta. This
Application impacts the election codes and customs of Saddle Lake Cree Nation #462;

accordingly they are also named as a Respondent.
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4, In 1955 and 1960, band meetings were held on the Saddle Lake Reserve. From
these band meetings, the Saddle Lake Tribal Customs (“Election Regulations™) were
created. These Election Regulations, which included the disputed Common Law Marriage
Prohibition, applied to the Saddle Lake Reserve, now known as SLFN, and the Goodfish

Lake Reserve, now known as WLFN.

6. In 2017, the Federal Court determined that the Election Regulations were
inadequate, largely on the basis of their failure to address issues such as the
nomination of an election/appeals committee. The Court required Saddle |.ake Cree
Nation to develop a new process to determine the eligibility of candidates for election.
Subsequently, Saddle Lake Cree Nation created and adopted the onihcikiskwapowin
~ Tribal Customs Elections Code, which does not contain the Common Law Marriage
Prohibition.

7. Despite this fact, the WLFN Election Committee applied the old Election
Regulations and held that the Applicant was ineligible to run in the 20271 Election for
Counci! and Chief on the basis of the Common Law Marriage Prohibition. This
application seeks to have this Decision and the Common Law Marriage Prohibition
struck down on the basis that they violate section 15(1) of the Charter, which

recognizes marital status as an analogous ground of prohibited discrimination.

Decision to deem the Applicant an ineligible candidate for the 2021 Elections

8. The Applicant attended the nomination meeting for the 2021 Elections on April 15,
2021, where she provided nomination documents signed by a nominator and secondet,
and also made a sworn statement as requested by the electoral officer. At the nomination
meeting, the officer asked the Applicant if she had a marriage certificate, and she replied
in the affimative, and added that she also had a death certificate, attesting to the death
of her children's father and former husband. The Applicant’s nomination was accepted at

the nomination meeting.
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9. On April 20, 2021, at 4:35 pm, the Applicant received an e-mail from Ed Cardinal,
the Chair of the Election Appeals Committee. The e-mail stated:

Please be advised that there has been a written letter of appeal
forwarded to the Appeals Committee regarding your elibibilty [sic]
run in in the 2021 Whitefish Lake First Nation #128 Elections.
Section 1 ( C ) of the Nations Electoral By-law has been cited and
referenced as the basis for your efigibility.

To this end , we are seeking an audience with you today April
29th/2021 in the Tribal Council Chambers to discuss our decision
relative to this matter.

Kind Regards
Ed Cardinal :
Chairman Appeals Committee

10. When the Applicant attended the Committee meeting that evening, she was

provided with a new letter, signed by all the members of the Committee, which

stated:

To: Loma Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened
meating on April 19, 2021 in the Council Chambers to address letters
protesting candidates. In accordance to the Tribal Custom Electoral
Bylaw Section I(c), it has been determined that you are not an eligible
candidate for the 2021 Elections, as you are in a common law
relationship.

Also, the proxy letters that you presented to the Electoral Officer
appear to be presumptuous and ambiguous in nature and have not
been notarized or commissioned by a Commissioner of Oath.

Based on the above, the Appeals Committee have ruled that you are
not an eligible candidate; signed by the signatures below appearing:

11.  The Applicant told the Committee that she felt that the second paragraph of the
letter was not appropriate as she had been called to the Committee meeting only to
discuss the issue of her eligibility regarding section 1(c} of the Elections Regulation, which

is the Common Law Marriage Prohibition.
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12.  The Committee then retired in camera to discuss the Applicant's position. When
the meeting reconvened, the Commitiee provided the Applicant with a revised letter,
which entirely omitted the second paragraph of the previous letter. Mr. Cardinal then told
the Applicant that her eligibility for candidacy was being appealed only on the basis that

she was in a common law relationship.

13.  The Applicant stated that a court decision in 2017 had struck down the Election
Regulation, and that Saddie Lake Cree Nation had implemented new election rules.

14.  The Applicant requested that the Election Appeals Committee do the right thing in
reference to her position that it was not appropriate to follow the Election Regulations and
specifically the Common Law Marriage Prohibition. However, Mr. Cardinal responded that
“it's already done," indicating that in fact the Appeal Committee had already made its

decision the previous day.

15.  The next day, the Applicant asked Mr. Cardinal for a letter outlining the Decision.
Mr. Cardinal provided a leiter later that day, which stated:

To: Loma Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened
meeting on April 20, 2021 in the Council Chambers to address your

eligibility.
As discussed last evening in the Council Chambers that you are not

eligible to run in the Whitefish Lake Band #128 Elections 2021
pursuant to Section I(c) of the Tribal Custom Election Bylaw.

We have come to a conclusion that we are going to uphold the
requirement of the Tribal Custom Elections, which deems that you

are not eligible.

Based on the above, we have made a final decision to omit your
name from the list of candidates who are eligible to run.
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The Decision and the Common Law Marriage Prohibition violate section 15(1) of

the Charter

18. The Decision is expressly based on the Applicant's maripal status, which is a
recoghized ground of prohibited discrimination under section 15(1) of the Charter. As a
corollary, the distinction imposed by the Common Law Marriage Prohibition perpetuates
prejudice on the basis of stereotyping and offends the Applicant's essential worth and

dignity as an individual.
The Applicants rely on the following statutory provisions, rules and principles:

17.  Constitution Act, 1982, being Schedule B fo the Canada Act 1982 (UK), 1982, ¢
11, including the Canadian Charter of Rights and Freedoms.

18.  Federal Couris Act, R.S.C. 1985, ¢. F-7, 5. 18.1.

19.  Federal Courts Rules. SOR/98-106.

This Application will be supported by the following material:
20.  The Affidavit of Lorna Jackson-Littlewolfe, to be filed;

21,  Such further and other affidavits and material as counsel may advise and this

Honourable Court permits.

Pursuant to Rule 317 of the' Federal Courts Rules, the Applicant requests that the
Respondents send the following material that is not in the possession of the
Applicant but is in the Respondent’s possession, to the Applicant and to the

Registry:
22. The record of all documents and other materials before the Respondents informing

the Decision.

23. The record of all documents and other materials related the adoption, review and
continued utilization of the Election Bylaw, including specifically the Common Law

Marriage Prohibition.
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24.  Such further and other material that may be in the possession, power or control of

the Respondents and which may be relevant to these proceedings.

Date: May 14, 2021

Jécelyn-Gerke and Marty Moore
Lawyers for the Applicant

Justice Centre for Constitutional Freedoms
#253, 7620 Elbow Dr SW
Calgary, Alberta T2V 1K2
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THE FOLLOWING HAS BEEN TAKEN FROM THE MINUTES OF THE BAND MEETINGS HELD

ON THE SADDLE LAKE RESRVE IN 1955 AND 1960. ALL AREAS NOT COVERED BY THE

OUTLINE HEREIN SHALL BE COVERED UNDER THE INDIAN ACT, AS SPELLED OUT IN

SECTION 73 70 78.

E§evnji> L-e&quL}\ (;£1;fn{)

ELECTION REGULATIONS

Section (1):

Eligibility for Nomination:

{a)
{b)

(c)

(d)

{e)

(f)

(g)

No person who is a Civil Servant shall be eligible to be nominated.

No person can be nominated for an election if absent, unless he/she
has signified in writing his/her acceptance of the nomination.

No person living in a Common Law marriage shall be eligible for
nomination. {

No person who maintains his/her home off the Reserve shall be
eligible for nomination, {1f he/she has his/her main place of
residence or-his/her family on the Reserve and works off the
Reserve, he/she shall become eligible. However, he/she is allowed
to miss only one regular meeting, except for illiness.

No person convicted under the Criminal Code of Canada shall be
eligible for nomination,

No person under the age of 21, as of the day of nomination, shall
be eligible to nominate or be nominated.

No nomination is valid without a seconder.
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Section {2):

Voting Regulations:

{a) Any Band member, over the age of 21 years, on the day of the election,
whether living on the Reserve or not, shall be eligible to cast a
vote; with the exception of Red Ticket Indians.

(b) Residents of the Goodfish Lake Reserve shall not be allowed to vote
for a Chief or Councillor on the Saddle Lake Reserve.

(c) Residents of the Saddle Lake Reserve shall not be allowed to vote
for a Chief or Councillor on the Goodfish Lake Reserve.

(d) A person who is not a resident of either Reserve, but who is a
member of the Band, may vote once on the Reserve of his/her choice.

Section (3):

Election Procedural Regulations:

(a) Chief and Councillor are elected for a three-year term.
(b) There shall be nine Councillors for the Saddle Lake Reserve,
{(c)} There shall be four councillors for the Goodfish Lake Reserve.

(d) The election of the Chief shall be held pursuant to the election
of the Councillors and the Chief shall come from among the elected
Councillors.

{e) There shall be an interpreter* (one for the Saddle Lake Reserve
and one for the Goodfish Lake Reserve) appointed at a Band meeting
for both the nomination and election days.

{f) A Councillor or Chief guilty of improper conduct who has had a
petition requesting his/her removal, signed by 60% of the resident
members of the Reserve, shall be so dismissed by the Encumbent:
Electoral Officer and a bi-election shall be called to fill the
vacancy.
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(g) The District Supervisor is the permanent Electoral Officer an;\ ij
it shall be his responsibility for the calling of elections at Thia

the end of each three-year term. His method of conducting ™ e
nomination meetings (except for the closing of it), the secret “”ﬂ or{“}
ballot, the opening, closing, and counting of the ballots shall 0t 6M*p¢3%
be the same as set forth in the Band Election Act, Section 73, /meo datv
of the Indian Act, as long as they do not conflict with any Aﬂwwu “L
regulations, rules or ordinances passed by the Band. The o 4 o
flectoral Officeris authorized to appoint Poll Clerks, and phvﬁ !
authorized to pay the cost of the election from Band funds after " quﬂ’ :
the count has been submitted to Council and approved. ;Ca“”'

R
o
ol

e ”;j}w’*ﬂ

* Interpreter: shall be a person who can effectively interpret from the
Cree language into the English language and from the English
language into the Cree language. This person shall not be a
member of the Saddle Lake Band. He/She shall be paid at 2 rate
set by the Band Council,
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Speciai Nomination Meeting Procadures

No person other than an elector who resides in a section may be nominated
for the office of councillor to represent that section on the council.

Indian act. Section 75, sub, *I*,

No person may be a candidate for election as chief or councillor unless
his name is set in nomination and seconded by persons who are themselves

eligible to be nominated. *Indian Act Section 75, sub "2;,R.S., ¢ 149, s 74.
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Box 271 Goodfish Lake, AB TOA 1RO

April 20, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting on
April 19, 2021 in the Council Chambers to address letters protesting candidates. In
accordance to the Tribal Custom Electoral Bylaw Section 1(c), it has been
determined that you are not an eligible candidate for the 2021 Elections, as you are
in a common law relationship.

Based on the above, the Appeals Committee has ruled that you are not an eligible
candidate; signed by the signatures below appearing:

——

Ed Cardinal
- NG .-"\;\“ A ncad 29 X p7 A Traliv=to i
Rena Sparklingeyes ) Kim Memnook

. A , LL’;‘J S slng {_)1 L{_{-’f" L e

Mary-Anne Sparklingeyes

Phone: (780) 636-7000 & Fax: (780) 636-3534 e Email: whitefl@telusplanet nel
Toll Free: 1-800-409-3978 @ Edmonton Line: (780) 428-9501
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Box 271 Goodfish Lake, AB TOA 1R0

April 21, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting
on April 20, 2021 in the Council Chambers to address your eligibility.

As discussed last evening in the Council Chambers that you are not eligible to run
in the Whitefish Lake Band #128 Elections 2021 pursuant to Section 1(c) of the
Tribal Custom Election Bylaw.

We have come to a conclusion that we are going to uphold the requirement of the
Tribal Custom Elections, which deems that you are not eligible.

Based on the above, we have made a final decision to omit your name from the list
of candidates who are eligible to run.\

Ed ﬁ'inal

Elections Committee Chairperson

Phone: (780) 636-7000 e Fax: (780) 636-3534 @ Email: whitef(@telusplanet.net
Toll Free: 1-800-409-3978 ® Edmonton Line: (780) 428-9501
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Court File No.: T-808-21
FEDERAL COURT
BETWEEN:

LORNA JACKSON-LITTLEWOLFE
Applicant

- and -
WHITEFISH LAKE FIRST NATION #128 and SADDLE LAKE FIRST NATION #462

Respondents

AFFIDAVIT OF LORNA JACKSON-LITTLEWOLFE

SWORN ON JUNE 7%, 2021
I, Lorna Jackson-Littlewolfe, of Whitefish Lake First Nation #128, Alberta, SWEAR THAT:

1. Tam a Cree woman with status under the Indian Act, I am a member of the Whitefish
Lake First Nation #128 (“Whitefish Lake™). Whitefish Lake is also known as Goodfish
Lake. I have personal knowledge of the facts herein deposed except where based on
information and belief, in which case I verily believe the same o be true.

Personal Background _

2. I'was bom on April 2, 1971. My parents are Jerry and Inez Jackson who were members
and residents of Whitefish Lake. I grew up at Whitefish Lake. I left in December 1989
when I was 18 years old and moved back permanently to Whitefish Lake in June 2005
when I was 34 years old.

3. InDecember 1989, I married Lawrence Littlewolfe of Onion Lake Cree Nation,
Saskatchewan, Lawrence had status under the Jndian Act. We had five children through
our marriage, and now have nine grandchildren.

_ 4. Four of our children live off Whitefish Lake due to housing shortages. One still lives on
Whitefish Lake. Lawrence and I separated on February 14, 1997. He died of canc& on,
April 14, 2020,
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5. T'have been in my present home located near Goodfish Lake on Whitefish Lake First
Nation #128 since July 2005.

6. Imet my current partner, Leon Cardinal, in June 2013. Leon is a member of Saddle Lake
Cree Nation #125 and has status under the Indian Act. Leon moved into my home in July

2013, and we have been in a common law relationship since then.

Involvement in Politics

7. In December 2005, I became active and engaged in politics by learning more about the
relevant processes and policies at the federal, provincial and community level. I have
shared my knowledge and perspective with my community every chance I get.

8. As a band member and resident, I observed the 2005 Council and Chief election and
patticipated in counting the ballots. In pridr years, I would return to Whitefish Lake to cast
my vote and then leave,

9. The November 2008 election was the first time I sat as a scrutineer for two of the
candidates. I also served in this role in 2011, 2013 and 2017, These experiences caused
me to ask questions and research more about the elections process over the years, I
wanted a better understanding of how the process worked.

10. In late October 2008, with a few other women from my community, we started
organizing forums for the candidates during our elections scheduled for that November.
We believed that it gave equal opportunity for candidates to engage in conversation with
out people and for candidates to present their platform to the people. I also ran these |
forums in 2011, 2014, and 2017.

11. For the Council and Chief elections in April 2021, I did not organize a foraum because I
knew I was going to submit my name for candidacy in the elections.

12. In November 2019, I became an admin to one of our few community pages on Facebook,
known as “Pakan’s People”. I share information with the community members so they too

can also be informed.
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Relationship Between Whitefish Lake and Saddle Lake

13. Whitefish Lake First Nation #128 is part of the Saddle Lake Cree Nation #462, which is
the mother nation to both Whitefish Lake and the Saddle Lake First Nation #125 (“Saddle
Lake").

14. The Whitefish Lake territory is located approximately 65 kin northeast of St. Paul, Alberta,
and 45 km north of the Saddle Lake territory.

15. It is important to keep up with Saddle Lake, as we share six joint common interests, two
of which pertain to the election process: “Government of membership” ahd “The
changing of Tribal Customs would have to be agreed upon by both reserves”. See
October 9, 1990 Joint Band Council Resolution of Saddle Lake and Whitefish Lake,
attached hereto as Exhibit “A”.

Saddle Lake and Whitefish L.ake Election Regulations

16. In 2016, I was aware of the case of Eric Shirt, Greg Cardinal, Shannon Houle and Valerie
Steinhauver against Saddle Lake Cree Nation, which challenged the Saddle Lake Tribal
Customs Election Regulations (the “Election Regulations™).

17. 1 attended a meeting at Saddle Lake with the Elders in mid-Juty 2017 at the Elders
Lodge, which is centrally located on the reserve near the Band Administration Office,
There were about 65 community members, registered under the Indian Act, in attendance.
Eric Shirt presented a letter that was dated June 10, 2016, that he had submitted to the
Appeals Committee/Chief and Council. He talked about how he was eliminated as a
candidate and how the Appeals Committee failed him. He also discussed how this
decision was quashed through the courts. Eric met with the Elders to get support to have
a new election based on the decision made by the courts. I started attending meetings
with Saddle Lake members from then on to follow how the case was going to go.

18. On April 12, 2017, the Federal Court had issued a decision that found the Election
Regulations were inadequate and even stated that “a provision preventing nomination for
election based on marital status alone would seem to be a discriminatorj; practice and
unconstitutional ” The Court required the recognition of new election customs through

membership consensus or amendment of the Election Regulations.
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Creation of New Election Code

19.

20.

21.

22,

23.

24,

On May 8, 2017, Whitefish Lake held an information meeting on the Election
Regulations. During this meeting it was discussed that there would be a call out for
members to submit letters of inferest to sit on a working committee to create a new
election code, Attached hereto is a copy of the Meeting Minutes as Exhibit “B”. I
understood that due to the Federal Court decision concerning the Election Regulations,
the working commiitee would help create new Elections Regulations for use on Saddle
Lake and Whitefish Lake.

Whitefish Lake put cut an invitation for letters of interest by May 1, 2018, for two
committee members to be part of the Working Group to work in collaboration with the
leadership and members of both Whitefish Lake First Nation and Saddle Lake Cree
Nation to update the Election Regulations (a copy of this invitation is attached hereto as
Exhibit “C*).

I had submitted my letter of interest on April 20, 2018 (a copy of which is attached hereto
as Exhibit “D). There was an issue of it being received, so I resubmitted my letter of
interest on May.29, 2018 (a copy of which is attached hereto as Exhibit “E”), On June
13, 2018, I received my letter of acceptance that I was appointed to the Whitefish Lake —
Saddle Lake Membership/Election Code Working Group (a copy of which is attached
hereto as Exhibit “F),

There were four members of the Working Group — Carl Bull, Sam Jr. Bull, Patsy Houle
and myself — who got letters from Whitefish Lake appointing us to participate in the
meetings to create a new election code. A copy of Patsy Houle’s letter of acceptance is
attached as Exhibit “G”.

On hine 18, 2018, the first meeting of the Working Group was held. The second meeting
was held Tuly 3, 2018.

As patt of the Working Group’s work, an “Election Law Survey” was created to obtain
feedback from Saddle Lake and Whitefish Lake members about potential changes to the
Election Regulations. We collected over 300 surveys from members of Whitefish Lake
First Nation (a copy of the survey is attached hereto as Exhibit “H>). We provided these
surveys to Claudia Makokis and Jennifer Jackson, both of Saddle Lake, for considetation
in drafting the new Saddle Lake/Whitefish Lake election code, Claudia Makokis and
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26.
27,
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Jennifer Jackson were part of the working group in Saddle Lake. Clandia Makokis and
Jennifer Jackson also did online surveys for both nations and went to Edmonton. to do the
surveys for both nations (a copy of the poster advertising the surveys in Edmonton is
attached hereto as Exhibit “I7).

On July 10, 2018, I went to the Whitefish Lake band office. Evan Steinhauer approached
me and told me in his office that the Whitefish Lake Working Group was being
dismantled. I later received a letter from Chief Tom Houle reiterating this fact (a copy of
which 1is attached hereto as Exhibit “J”).

A report of the timeline of these events is attached hereto as Exhibit “K”.

On July 11, 2018, I submitted another letter of interest as I was told there would be
another call out. Attached hereto as Exhibit “L” is a éopy of my letter of inferest. There
was another invitation for letters of interest with a deadline of August 10, 2018 (a copy of
which is attached hereto as Exhibit “M™), but nothing ever happened with that, Right

after this, there was an updated invitation for letters of interest based on clans with a

deadline that the posting would remain vntil positions were filled (a copy of which is

28,

29,

30

attached hereto as Exhibit “N*). I was told by Mr. Steinhauer that my letter of interest
from July 11, 2018 would still qualify for this call out. Once again, nothing came from
this call out.

Subsequently, there was an invitation on September 25, 2018, for all Saddle Lake and
Whitefish Lake band members to come to a community gathering and band meeting (a
copy of which is attached hereto as Exhibit “0”),

I believe Whitefish Lake chose not to participate because our leadership could not work
together with Saddle Lake.

Saddle Lake continued holding its meetings to work on a new election code. Attached as
Exhibit “P” is a copy of a briefing note written by Norma Large, the policy writer. I
attended these meetings at Saddle Lake because I understood that the new election code
would affect how elections were conducted on Whitefish Lake as well. Frequently in
attendance at these meetings from Whitefish Lake were Patsy Houle, Karen McCarthy
and Simon Sparklingeyes. There was always one or two of them that would be there with

me, but never all three at once.
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31. Initially the meetings were held at the Saddle Lake Administration office with anyone
permitted to attend. This was during July 2018 to October 2018. ’

32, Then from J anuary 2019 to February 2019, I attended meetings strictly with the Elders of
Saddle Lake, with Norma Large as the policy writer.

33, In February 2019, the Saddle Lake Eldets agreed on a final draft of a New Election Code.
Although there were people who wanted a referendum on the New Election Code, no
referendum was held, as the Elders stated the New Election Code was being adopted
pursuant to the Court ordet. A copy of the new onihcikiskwapowin — Tribal Customs
Elections Code posted on the website of Saddie Lake is attached hereto as Exhibit “Q”.
A copy of the new election appeals procedure posted on the website of Saddle Lake is
attached hereto as Exhibit “R”. A copy of the new Terms of Reference posted on the
website of Saddle Lake is attached hereto as Exhibit “S”. These documents are
collectively referred to herein as the “New Election Code”,

34. Community input meetings were advertised and held to inform both the members of
Saddle Lake and Whitefish Lake about the New Election Code. I recall seeing posters in
Whitcﬁ5h Lake advertising these meetings.

35. On June 12 and 19, 2019, Saddle Lake conducted its election for Council and Chief,
respectively, utilizing the New Election Code. The New Election Code was designed to
apply to both Saddie Lake and Whitefish Lake.

36. In 2019, when Saddle Lake had elections, because it was court ordered that they needed a
new election code, they used the New Election Code. Consequently, in the Saddle Lake
2019 Elections, people living common law and also living off of Saddle Lake were
eligible to run as candidates. For example, at least ten candidates in this election were in
common law relationships, at least three of which were elected. There was also a
candidate that was not living on Saddle Lake. A copy of the Saddle Lake Cree Nation
2019 Council Results which are available on the Saddle Lake website, is attached hereto
as Exhibit “T?, |

Lead-up to the Whitefish Lake Election

37. In recent years, I have sought more documentation about election systems. A couple years

ago, I went to Finley Moses at Saddle Lake who collects documents and he gave me a copy
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of the Original Minutes for the Election Regulations, which is attached hereto as Exhibit
“y”.

Prior to 1955, Whitefish Lake had a hereditary chief, where within the family lineage of
the original chiefs a man within that family was groomed fo be the next chief.

In March 6, 2019, Stan Houle, who was then proxy to the chief from 2017 tb 2021, made
an announcement at a meeting (a copy of the meeting invitation is attached hereto as
Exhibit “V”) that there would be a joint council meeting with Saddle Lake within two
weeks to sign a BCR that would enable us to write our own election code and membership
code. Nothing happened, so then I contacted Eddie Makokis, Saddle Lake’s chief at the
time, to see if my chief and council had contacted them, but they had not.

In 2019, I sat with the Women Elders in my community for approximately three months
on a weekly basis. We shared many thoughts and ideas about our community. We also
shared concems of the hardships that our community was facing. It was during this time
that one of the women approached me and asked to consider ruuning for leadership in our
comummity. I responded by saying, “who will keep leadership in line if I run?” the Elder
replied by saying, “you will of course, it would make your role easier if you sat in
council, you could hold everyone accountable in office.” I sat there thinking, why had
not I thought of that before, 5o 1 said to the Elder, “you know you’re right, I never looked
at it in that perspective.” It was then the seed was planted that I should run for leadership
in the next election, which should have been in 2020.

In November 2020, our elections were 10 have been scheduled, but no announcements
were made to the community prior. By the end of October, community members were
phoning me asking if I knew what was going on or phoning me to let me know what was
being said amongst our commmunity that the elections were going to be postponed. In the
first week of November 2020, we as a community got the announcement that the
elections were going to be postponed until February 4, 2021. The announcement to delay
the election was due to Covid-19 and the deaths of community members. With this
announcement to our community, a group of Elders contacted me saying they wanted to

do something about it and asked me to hold a meeting.

42, Within a period of time meeting with the group of Elders, with me as their secretary, we

made two petitions readily available for our community members. Previously the Elders
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had created a petition on October 15. Then I worked with them to create two other
petitions on November 5 and November 16. The November 5 one was signed by the
Elders and the November 16 one was backed by the members of Whitefish Lake. A copy
of each of these petitions are attached hereto as Exhibit “W”. On November 6, the five
Elders sent a letter to inform the Chief and Council. I also sent emails to our band
administrator Evan Steinhauver, and the INAC regional officer of our area, Jim Sisson, in
regard to what the Elders were doing. A copy of each of these letters and emails are
attached hereto as Exhibit “X”.

43. Within the first week of January 2021, the voters list was made available to the
community. It is standard procedure to have it posted one month prior to the date of
nominations. The February 4, 2021 elections were postponed again due to high numbers
of Covid-19 cases in our community; we also had some deaths within our community.

44, The elections were then postponed to April 1, 2021. The number of Covid-19 cases had
decreased by this time, but there were still individuals who were sick and our Chief’s son
died. "

45. Eiections again were postponed a third time to April 15, 2021. A copy of the Notice to
Potential Candidates is attached hereto as Exhibit “Y”.

46. The elections were postponed a fourth time; the election for the position of four (4)
Councillors for Whitefish Lake was held April 29, 2021, and the Election for Chief was
held May 6, 2021. A copy of the Notice for Councillor Election Day is attached hereto as
Exhibit “Z”, '

47. I believed the election would be held in accordance with the new Elections Code, which
requires that a nomination fee be paid. For this reason, I saved up $500 to pay the

anticipated nomination fee.

Candidacy Nomination
48. When I decided who I would ask to be my nominator and secondet, I knew I was going
to base my campaign on running with my own name and creditability. I did not want to
rely on the reputations of other members in my community, so I asked my children, who
have been registered band members since birth and lived in the community since 2005

when we moved back home.
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49. T assisted my son Michael Littlewolfe and my danghter Rosalynn Littlewolfe to have
their documents ready for nomination night. I also had discussions with them about if
they could not attend the nomination meeting. To deal with this potential situation, they
created letters which contained their nomination and seconder declaration and a picture of
their status cards.

50. It was not an uncommon practice in prior elections at Whitefish Lake for candidates,
nominators, or seconders to submit letters if they could not personally attend nomination
night. In prior elections, there was never any objection for any other band member o
submit a letter from a nominator or a seconder to present a candidate. It has been done in
prior terms as long as the nominator or seconder had a valid reason for not attending in
persoti.

51. As it turned out, my children Micheal and Rosalynn could not attend nomination night
April 15, 2021 due to unforeseen circumstances. My son Micheal works for Seven Lakes
Qilfield Services in a camp north of the Cold Lake military base. It was duting
nomination night that he was in camp on shift. Rosalynn is a mother of three and she also
could not attend nomination night due to unforeseen circumstances. Her children took ill
approximately a week prior and she had to tend to their needs.

52. At the April 15%, 2021, nomination night, there were two other candidates who were not
in attendance and had other band members read out their acceptance letters for candidacy.

53. On.April 15, 2021, the night of the nominations was scheduled from the hours of 6:00 pm
to 8:00 pm and was held in the Pakan School gymnasium. [ attended with the documents
required for both Micheal Littlewolfe and Rosalynn Littlewolfe to present at nomination -
night. The said documents contained a letter that stated their name, status number and
address and also had a picture of their Indian status card and a criminal record check.
These documents were signed individually by Micheal and Rosalynn. A copy of each of
these documents are attached hereto as Exhibit “AA”.

54, When it was my turn to step up to the podium, I read my son’s letter, then I proceeded to
read my daughter’s letter, Once those were read, I accepted the nomination,

55. I was then asked to proceed to the cubicles to get them sworn in. At the first cubicle, I
handed in Micheal’s documents and signed an affidavit that those were Micheal’s

documents and his signature was on the documents. At the second cubicle, I handed in
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Rosalynn’s documents and signed an affidavit that those were her documents and her
signature was on het documents.

56. The commissioner of oaths who sat there made small talk with me. Afier she saw my
married name, she asked if I was from Onion Lake. I said I married a man from there but
remained registered with my own band. She said that she also had married a man from
Onion Lake,

57. It was at this time that the Electoral Officer Brenda Vanguard (the “EQ”) approached me
and asked, “why didn’t your nominator and seconder attend this evening for
nominations?” I replied that my son Micheal works in camp and could not make it as he
works outside of Cold Lake near the airbase and that my daughter Rosalynn was at home
tending to three sick babies and that she was afraid to come to nominations because she
did not want to bring any germs or virus there, The EO then asked, “do they have
Covid?” I replied, “no, it is not Covid, just a bad flu.” She replied, “ch ok” and she
walked away. | |

58. I then proceeded to go to the third cubicle, where I submitted my documents to the third

| commissioner of oathé. I handed over my documents and was signing my paperwork
when the EO approached me again. She asked me, “do you have a marriage certificate?”
Ireplied, “Yes I do. I also have a death certificate. My kids” dad passed away last year in
April.” The EO replied, “oh ok” and walked away again.

59.1 finished my paperwork and proceeded to exit the gymnasium. I understood that I had
successfully completed the required process to run as a candidate in the elections for
Chief and Council.

Decision to Deny My Candidacy
60. On April 20, 2021, at approximately 4:00 pm, Chairperson Ed Cardinal phoned me. He
said, “hi, can you meet with us this evening?” I said, “who is this?”’ He said, “Ed Cardinal,
| chairperson for the appeals committee.” I said, “in regards to what?” He said, “you’ve been
appealed.” I said, “on what grounds?” He said, “uh um (short pause) common law, I think.”
I further went on to say that I wanted a letter of invitation to attend the appeals meeting
before I go and to send it to my email which I gave him.,
61. Then on April 20, 2021, at 4:35 pm, I received an email from Ed Cardinal, which is attached
hereto as Exhibit “BB”. The email stated:
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Please be adviged that there has been a written letter of appeal forwarded
to the Appeals Committee regarding your elibibilty [sic] run in in the 2021
Whitefish Lake First Nation #128 Elections, Section 1 ( C) of the Nations
Electoral By-law has been cited and referenced as the basis for your
eligibility.

To this end , we are seeking an audience with you today April 29th/2021
in the Tribal Council Chambers to discuss our decision relative to this
matter. :

Kind Regards

Ed Cardinal

Chairman Appeals Committee

62, I responded to Mr. Cardinal both by text and email, requesting that he provide a letter with
the proper date and time. Screenshots of my text communication with Mr, Cardinal on
April 20, 2021 are attached hereto as Exhibit “CC”. A copy of my email to Mr. Cardinal
on April 20, 2021 is attached hereto as Exhibit “DD”. I did not receive a response from
Mr. Cardinal, so I called him and learned the time of the meeting, On the phone, Mr.,
Cardinal told me when the meeting would start and that he would give me a comrected letter
at the meeting.

63. When I attended the Committee meeting that night, Mr. Cardinal provided me with a new
letter, attached hereto as Exhibit “EE”, signed by all the members of the Committee which
stated:

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened
meeting on April 19, 2021 in the Council Chambers to address letters
protesting candidates. In accordance to the Tribal Custom Electoral Bylaw
Section 1(c), it has been determined that you are not an eligible candidate
for the 2021 Elections, as you are it a coninon law relationship.

Also, the proxy letters that you presented to the Electoral Officer appear to
be presumptuous and ambiguous in nature and have not been notarized or
commissioned by a Commissioner of Oath. '

Based on the above, the Appeals Committee have ruled that you are not an
eligible candidate; signed by the signatures below appearing:

64.1 told the Commiitee that the added second paragraph was not appropriate as I had been
called to the Committee meeting only to discuss the issue of my eligibility under section
1(c) of the Election Regulations.



ARO027
12

65. The Committee retired iz camera to discuss my request. When the meeting reconvened,
the Committes provided me with a revised letter, attached hereto as Exhibit “FF”, which
entirely omitted the second paragraph of the previous letter,

66. Mr. Cardinal then told me that I was being appealed on the basis that I was living common
law,

67. I asked the Committee what was their proof that I was living common law. The Committee
members put their heads down in the awkwardness of the moment.

68. 1 told the Committee that they needed proof and that they could not just go by allegations
or hearsay.

69. Doreen Jackson, who was a member of the Committee, then told me that it was community
knowledge that I lived in a common law relationship, I asked Mrs. Jackson whether she
was at the meeting as a community member or 2 Committee member, to which she
responded that she was there as a Committee member.

70. I confirmed with the Committee that I had not lied about my marital status, and that I would
give them the same answer that I gave the Electoral Officer the night of nominations.

71.1 told the Commitice that I had a marriage certificate, but I also had a death certificate,
since my husband had died.

72. 1 proceeded to tell them, the following:

Let me educate you a little on how you should have addressed this. Where
you all went wrong is asking the proper question. What you should have
asked me is “do you live in a comimon law relationship?” You see, there’s
a big difference in how the questions are asked. I would have told you, “yes
Ilive in a common law relationship.” I wouldu’t have lied to you. Butyou
all kept asking me “if I had a marriage certificate,” which I said yes and I
do have one and a death certificate. I didn’t lie there at all,

73. 1 then continued to ask the question which the Committee had not asked me: “Do
you live in a commmon law relationship?” I then answered my own question before
the Committee in the affirmative.

74. After another awkward silence, Mrs, Jackson stated, “see, you finally admitted to it,” while
she held a copy of the Election Regulations and was pointing at it. So I asked her to confirm
what she said. Mrs. Jackson said, “we follow the same election laws as Saddle Lake”. Mrs.
Jackson then proceeded to state that Whitefish Lake was one band with Saddle Lake and

follows the same Election Regulations,
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75. Lresponded, explaining that times have changed, and that in fact a court decision in 2017
had struck down the Election Regulations, and that Saddie Lake had implemented a New
Election Code. I handed up two printed copies of the court decision in 2017 and told them
to read paragraph 67. AsI proceeded to hand the second court document to Kim Memnook,
she said, “it’s ok I have one, I did my-research,” So I handed the second document to
Mary-Anne Sparkiingeves. -

76. I urged the Committee to “do the right thing” and not follow the discriminatory provision
in the old Election Regulations,

77. Mr, Cardinal proceeded to say, “we were given a mandate to follow.” I said, “a mandate
from who?” He said, “from the CEO and chief and council!” I said, “who is the CEQ?”
He said “Evan Steinhauer”. I further said:

Let me educate you on this process a little. Evan is the band administrator,
his only invelvement in this process is to do a call out for an Electoral
Officer and also for the elections committee. That’s it. The rest is up to the
Electoral Officer to run the elections to the best of her ability. As for Chief
and Council, they have no say, once the election is called to open on
nomination night, we have no chief and council. You cannot be given any
mandate from anyone, you as a committee need to do your job and to do
what’s right.

78. Mr. Cardinal however, responded that “it’s already done”, referring to the fact the Decision
had already been made.

79.1 said, “ok if that’s the decision you choose to make, I will see you all in court cause
guaranteed I will be taking this to a judicial review.” And I thanked them for their time to
allow me to speak,

80. The next day, on April 21, 2021, I texted Mr. Cardinal, asking him for a letter based on the
Decision made by the Appeals Committee and a copy of the minutes that were taken during
the meeting. Screenshots of my text communication with Mr. Cardinal on April 21, 2021
are attached hereto as Exhibit “GG”. Mr. Cardinal initially refused, so I emailed Brenda
Vanguard, the EO for Whitefish Lake. The email is attached as Exhibit “HH”. After
initially refusing both requests, I got a call from Mr, Ed Cardinal. He said, “your letter is
ready.” I said, “ok, I will be right there to pick it up,” and then he hung up on me. I stopped

by the Administration Building later that day to pick of the letter, which is attached hereto
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as Exhibit “II”. Mr. Cardinal also provided me with a signed copy of the Election
Regulations, which are attached hereto as Exhibit “JJ”.

81. On April 28, 2021, my counsel sent a letter to the Committee, Brenda Vanguard and Evan
Stienhauer, attached hereto as Exhibit “KK”.

82. I swear this affidavit bona fide, for no improper purpose.

SWORN BEFORE ME at
S P , Alberta,
this 27 dayof JUNE, 2021

S N S N N N e

\Commis/skdler for Oaths in and f()( the %INA ACKSON-

Province of Alberta LITTLEWOLFE

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire
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This is Exhibit “A” referred to
in the Affidavit of Lorna Jackson-Littlewolfe

sworn (or-affirmed) before me this 23™ day
of June, 202

P WYV ZeTy
A(\Comryi!ioner for Oaths in e{nd for Alberta

N

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “A”
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This is Exhibit “B” referred to
in the Affidavit of Lomna Jackson-Littlewolfe
ned) before me this 23" day

sworn (or_@ff'

of June, 2021
Pl ko

A&CﬁmmiS}ioLer for Oaths in an/d for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “B”
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 WHITERIH LAKE ﬁm‘ NATION |
. INFORMATION MEETING ON cusmsva ES.EE@’EH@N LAW
mw,zow s

\IERBATKVI MENUTFJ

OPENiNG PRAYE:R ELDER .SIMON SPARKL!NGEYLS

: _"Meetmg commenced al 6: 15 PM

COUNC[LLOR !(EV!N HALF : : ’ o ) ; o
" This is an important cltScussxon w@ are havlng here today, There are twa documents custom eiectlon

*law 2nd the Saddle Lake Judgment ‘We neerl guidance from the people, Custom élection Iaw ispot v ‘
- acouncil law, jt's the people’s law. ‘11 1955 it was by the people.  We need to update what we have.

‘ That cahn only happen with yaur fnvolvement and recommendations.. Gn May 159 there will be a.

. SJmIlar meating n Saddla Lake. There will be a working committee toidentify changes to the election
" law. Thatis why we're here taday, to gz.t ya U organized. We wanta worktng committee, Start movlng
-onthe (,hanges We W|!15et up. i uture meetmgs within the next faw months. 1 will mve you ex"imples S IARK
. .on what may. come up There are recommendahons made from the Judge. Wa need e.idus to.bé
; mvolved as well :

COUNCHLOR (xRI:G SPARKL[NGEYES . G
the community ﬁecds o chscuss We don twatit to be in the court svstems ST
- Colrt domments -'we Know what happened in Sadile Lake. Names were talcc,n off the list, They

; vigren’ ‘tvalidated i :
. ,_forward 2s. atommumty‘ Adopt and bé\ileve in as community membets here. Judge talks abeutthe:

- decision. Goal here and mandate - tome togetiier — getit custoim. We want to makeé: amendments-gf

;,»

i COUNCILLOR KEVIN HALF.

e ‘iew
~ :’i)‘

THlS 1S Ong ofthe thm

n the' c_Iectmn system Judghent came down. Now we reahzc the’ nation movec

to-it. it's somethmg whele have to start from. Custom efectlon code, Some of thmgs we dong.in

~past, can be challenged. Appeals committee doesn’t talk about this, Nawhere in our elections, Isit
‘ mentsoned ‘We want uommumty mput They fmalky aﬁnw 18 years old to vote but notto Tun Young i
L peopla wﬂl wan{ t6 run. PRI P , : SN

That :n a nutshell = geta Qommsttee gomg See whdt changes nped Lo happen

E:R.SIMON SPARKL!NGFYES

‘We have 7 common thmgs with Saddle L11<e Ve need Lo discuss this weth the members That was IERTE TR
: _,:made in 1976, Now throughc)ut time, and ever since Ican remember in 1957 my dad ranin the. .
- elections. Our electlons have always. been in October. First week nominations. 2 weeks after that
- the election. We are gomg to dascuss our election law. 1t’s not the first: tlme people are- gomg o
chailenue it. We hawato re\spectour faw, ln 1987 there Were some: pwplc that had an Isstte in Saddlc R

eI ;ﬁf'
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_ELa"R&-'. They taok it t{J Mazankclwsks who wrote to l.he eru;ter of ind an Affmrs “The Miﬂistﬁr wrotc : _
“back ©® Saddle [.Elki? and told: mem;. “%t’s your Iaw You resolve 'ri e issue, It shouldr_l’t gm__‘rha murl B

) 'the.re are ariy qur_mons _ piease aék thewm aﬂd !f 'you want 10 sel up a com mrLi.oe we WJEI ﬁet up that"'
" cummsttee Wsour peopie 5. Iaw, we have © respect that itie fioor fs open, . .

A MEMBE -
L }> Where are the ather Couna%‘r‘ :

:';cauwmu.ora KEVINEALE
B They are ata Chrld j _¥far:= Meefmgk e

" ELDER RAYMOND SPARKLINGEYES SR S B
LR hwRsin ‘coumcilwheri the glection bylaw: wa:; made Prevmus to tha{ there was no e!ectmn bylaiw, 1t__j
C LU ad_{o be. hfetlme Chigf 3Afterthatt1 [ whvn Iate W‘Iham Bull and ‘lhomashcksm and Hon

i8¢ -ii\ms outSIde the. resferw' is n{}t aliowed to vote We Shﬁuld'put"zl[ lé‘iat_:--
s :_sznrmatmn wgetberand s;e what .s in there For ourfutu:e gem,ratmns We m1ght 1,0‘ ' Wa.need to-_-'

dav is. a new dayrar new beginn T gs fc-r our wmm _
| Théy e didn't s Canadian Jaws befure, for commumw ta wark -
¢ing Iost. Our commumw heeds tc: 5rand together. Snoner ar

1umb§y'1;0gethéi Stnmawhere':
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s Iater we w:l% be etders We neecl somethmg in wrmng Once |£’s wntten |t [ sea}ed |ts law - f.We need

docum'entatlan?

::'_Ev' NS _EINHAUER __ L R
' i1 mg, page 25‘ o ?7‘ that’q{henniv ane we hau@_on by]aWs T

_ SANERA LUCHT .
. \)} Has 1}1era heen {;hanges" i

L CDU[\!CiLLOH KEVIN HALF o = - - S S
3* Thiere-wete mafiy. drafts ffhere 2014 draﬁc If thum Are ar:y rhanges, i has 16 br_ dune by .loint-.'
-~ cauncils. Such as poll stations.being set Up in the city, allowing 18 year vlds to vote: There are othel’__
lssues T hm& ars» thmgs we Want to !dentlfv 35 we mow* forward - oo . :

3 ;SAN DRA wcm

ntiored; Maybe we want o follow their ways.

o) athE_ ¢ld Aons, I‘hey’re ln 1he muats almasi weekiy {i fnrms ahiijly Lahf&:‘
Iaw ; _-Canndmn ceu «ystems cﬁallenges, wup]e caﬁcs are burldlnf that case an.; Ti’tat’& what g




nput Make changes'.- FEyou .
“under the Indiaiact, We ’m@d 1,o wcrk mEh Saddla kat—r 1fwe go-iike h:stnry —zis nqt go o wark -
W huve opeén. !Jorders‘ Ay i a. nfztmn e have to fiave peopie, iFwe move Forward - on steps thls |s _
o heEn Jacking fo e many Vcars ! need: dfrecﬁon fromthe commumw Bl i 31 impact sourla nd base;
:;'-;"Ong:nai SUrvey - pat’ “Jeind was under water, There are things that were niever challénged by our.
o }Eeaders Crawn: sys we have lannet in dedle Lake apd that’s not trua. Lel:’s dn somethmg together

o Rtart #: Commltt&& .Cuurts are 5avmg wv have to cio *soma’rh:ng T : '

f'ﬂthsw |
P Saddle! Eaka meetmg next week We wr{_ |mrlled

P ‘c‘oﬁ say to stlck tegether, lts starts wn’ch €he fead!-”'l‘ﬁhip Mo:e people m oUE commumty need to be -
. mwl\red Co L L

; 'ceuurleR KEVIN. HALF

F 11’5 wzde open. .

= "'icc:umzlLLOR GREG SPARKLiNGEYES f!:

o at that tlrne* Is :t reailst[c beﬁar&-ai‘ ctmn; F'I‘Oh“b"?' nnt'-"

. :;PMTYHQLJLE s . o R 3
. _P Thi Court has forced th;s on leadersh T na good Way }ust smclly ankmg at the eleclson ﬂﬂd&, Wef

Eparation? Are we Ty 11 togpther? Hut wh:rh way "im W golng?

. UN L(JR KEVIN H#\LF
P !n :1 ey, it was on ti'l'

able WE clldn t hava to bnngltw the people. tn what dlrc{:tson lt goes The

mgatings. 1 h:we tospeak on bebalf of pismbership.: We pushett fora Band Meetlng on the 25™. The:
d’leC{IBn‘ mandatestwuid mmp from the peaple lhauagmat |deas, but negd by | in fﬁom the people

¥ lhwen’r seen the tnwtatrenw Commattecwﬂimntm!the mt»etmgs. ’Ihts is 1hc- pcoploslaw For now:' R

- don't need the:lawyers, it's the people.that should be:developing these laws. Can we: deal w:th th9= T -

fssie of separatsan, asof tcu:iav we-are still Ioint Louncf! ‘e found the Judgraent via fax. Thes& are .
tes that have to-coma back to' the p?ﬂplt. Who's gomg to give us the direction? | go Ut T thi
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dian A 1w it as'an. :mpomtron by t‘he government, In 1972 an eI_\.rfmm Brocket ~ he w:d 1o L
‘Chiefs=we never ‘ratified the: indian-Act that was imposed on us. New they tak abiut commg ypwith = oo
rcan Iaws, andz weeks dga, ! w i3} Clwriie W{Jod 1ogome up with a temp{ate to:do awa\f with the Sl
L ndian Act. Come up With our owh hwq What will repfaue the ind:cm Act? 1hmgs thatére- gaod for i

us, ‘What's good m 1he Indiat Act wa shuu]d keep 1hose Wwe naeci tu come up wlth something
. ’W'Nlt&n . . . . . Do R

: l;LDERM'MJACKSON” B T T E ST R T
oy ' :t,;;-sﬁ‘puid:_bf’ing-:baﬁ.k information hack to the people:

B 'l’ve hf—\en askmg the Ieadershap We d‘dE a nch h:swry Ifound 4 news Efl!ppmg that was Writ“ten by B
YRIHOT Genera[ abcvul our, na‘l.ian, we are the oldest commumty west of Wmmpeg thet wag e
2 esiablished before Treaty. Arid Treaty:6 has a lot of history education. We had a school 21 years™
~hefore the Treaty-was signed. -We had a settierent here already. | want to bring these uptothe
- ;people Tasked the prmcspai 100, he hasa lof of history of Whitefish Lake. The governimgnt want W
o take the Indian: ﬁ.ct away. Bill -3, they had no busingss to deal with our membcrshlp We' never
_j gave up t}nt right; - We: ha’u’a the nght to say I:his is ﬂurmamhe*r Eh@}e are thfngs wWe need to dlscuss

MUSKWA LRNES[‘ Hmuu; ' S SR : o
-l g]ad they are In}mg i:o do somethmg' Fin gettmg ulﬁ 52 Vaars cld We have young Icadors here o
' "-T h&y Bot greedy 1t was alfowsd ~ money being, usedhy_mrlam people o make themseiues rich.
o _CLrhzn famlly glven g neymom\r hut at samie ‘ume le;n:iu’s were ahusmg I'L‘ Makmgthemse!va*;-' .

SRR sgz;tar_ed in gur b Cests _r@ nm l|1;:1uded We here Lhe nait ganeratlun - Were: maklng themh ) -
RN :-.ﬁgh‘t'.-:The i ' alqnghﬁcau&e ofmembsrsh]p, I was in Ha!ubrama Iaaiwe&k, thev’re dea%mg_. SRR

y fe_im_:':tfg

ndlans ¢ we're no*t-mcluded then we becume sta‘tus,-not Treat\,a :

Samson :gave rlna::tive membershtp c[erks e make SUre everyone is mcludad '
i ur an tiﬁzrk in Gaadf‘s (o did question:it ~~that one lady - iho dos‘; st -
@ 7. Aot of issues thers. . We only:have a few el&ctian iaWsL W

2 It h ) iils dnd a referendum from both resérves. The: <mds of gaings: on

re not Jegal. ls iitethe pafnple at saddle Lake to contest it. | ericourage thery to'doit Doitfor
T ybur eirds. Indlan_- tHalrs accepted biack fuinding. S?? il l:an itold them Idnn’t warit it Saddle Lake
N _'-and Gaodf sh si.drted"f" ghtmg We have’? ‘ommon :saue,, Add asa feta,r nat ﬂne resprve daesn’twant{} '
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i85 o aftect or hur’t one armthear .That was the deal | want to ralke wnh S']dciie Laiae 30 vears

ag Nethlng has ahanged 13D yézars. Nowwe have Fhig appaal They ate haviag & me@tmg onis®. -

._fS _d{e Lake: dﬂn 1 callan elaction, they wﬁl sue thelr Land,: Section 2. Yaung peopl sumgleadersh!p: .

o mismanagement. uf funds See whdt ather peaplc= are doing iy other rgsérves. ; We need.

' : ' =is hecause te keep penplr& famlfy Some:
of ‘s’ hiere. No.

. MUSKWA& ERNEST Hou LE* L
_j }=* I(eep the young geop[e mvolwad. .

! CGuNcmmR KEVJN H' LF- A

S :e;wuncﬁ are geltzng rich. |y R
i munth fye I’}aar’d 4aid = it's hat %he gomg to'he 1he gave,rnmen’t to breaic the Treaty At w:Ii be _cme\ E
3 of us Educat’ on is gnﬂd lt’ 5 rmt gomg tor be goverrzment to break th@ tr{eanes ' !

hm‘j 18?6 they ﬁurveyed th@ land 1889 -~ Land was given at';
if yau want tc separ'rta let;’s\j -

; “Try ght We can’t f‘ gm, o4 peapie are waak E}apartmem ferrows whem 0&1:’ peaple -
hey ha\?e A deptisiudymg us.. They kriow what our leaders are doing. They. wam us €0 fi ght'
n-get un the. sarhepage, To: create Suiivil we need to bring ouf geople 1{:sgether‘ BOyears apo.
Cmugh martev do we'need as oyr. popuiatlon Brows,. Qur fundmg, duesn ¢ En;;réase Doas tha .
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' iectmn mde ’ erl drive tht. COITIRUNILY. if Wi don thave <1u_our1t.ab1!1w You can’ t drwe : -TI'h:s 15 i
i fl'sl:step thie. electmn code. 5 : - :

| camcaj EMNOG}(

. i‘» Can we get coples of those? '

caumchLOR GREG SPARI(LINGEYI’S

: P “I"here isa 2006 draft Fhere have been several draﬁs L;p to 2011, _

MUSKWA ERNEST HOULE __: T : I S

WP Canwe Béta gand Lm cop\; fer the M'ly 25"’ Meeting? An Elecﬂon Votmg List, Makc that wailahle :
-~ - There:igno appaai process.: We have, a member, Ralph Whitford; he’s 84 years ald. Hevoted. all his:
Cife then alt of a sudden he's taken off the list. Who made those declsions? Too had. athsr councalz. :
amn 13 here lt w’nuld be interestmg, £ e who is on the member band [IS& For ﬁmdmg what do ymz"- o

' }; 1850 Iwmg. on rasarve what is t?ie 10?3 lf’ ' '

: '_'LVANSTEINHAUFR
' _{,_}e Idﬂn’tknow

C{}UNCILLDR GREGS RI{LINGEYES . : : T
- m';;ounc;l} meetmgf Dﬁpartment ma;:!e the adjustment, 3400 Lutaiancl 185{1 0{;_
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'A.EUCHT R N P
r_SectIon 10 ur:iiof the !ndian Act"‘

) '-RC}LAN BU LL N oy g ' : ' ' :
3 B S5, W A tget wayft om. hat. fhe\; re here Bt what do we do w&rh the‘rn."v" Are'we. gomg'
otectthem? Oniee we corhe upz withour flaws: W5 the gavarnmentthat’s puslﬂngthe faw. ifyou -
gn prova ybur “dad &nd miom are from this.tribe. {t's reality. |'sat with Chief Bill I'MB#in, IWsthe -
“gavernihent to say —ihatare’ ‘thipy galng to-say 1o our future. Ieaders Wha t‘ 5 our plans’p “What are

: 'gomg todpasa cnmmumtv? We have to move forward e : :

g MUSKWA ERNEST Houu: : e s :
e 8, 2? 1850 peopie Enﬂs}g, o resg_rve : _How many are 6 25 and who put thﬁm ihere P Hmw comie: tmly
certam ones, and nm ﬂthers? :

L -Rommo BULL .
o lNAC s domg sa muchm ug

s another issug. .

" ;.3> :_We need"co CQmP out wnlmur own ;mplem&*ntataon of membelshap We ‘na\re to come up wrth a pIJn

__ :'EE.IJE‘R RAYMOKD SPARKLINGEYES T i
¥ . When Sam Bulf was ih council, he invited to meer on the Reaidenof Ey«]aw‘ We dld do up the pqilcv
o But |t’s never h?ﬁ’fi m{ermsed ’That was’ in 193? S S T

o '}LORNA JTTLEWOLF

;iELmzr: SAM JACKSQN R - S : L
TR Dwant to know aboutapeomefram Hemard’s Th@v ra i\fmg Dut’ildﬁlh? reserve. They‘ ; biocked B
i from “thss reserve, 7 eti dl‘l{] 3«1: Iawng T‘hese are; my klds CL . Dl

- -?_COUNCILLOR GREG SPAQKL NGEYE&
: }#___ Theyare aifowedtumte : _ e

L ';Emm SAM JACKSON.
- }v“ 1 hmug,ht them he.re to vote and tho:«; were } Laliowed t6.

': ffcanmcmoa GREG SPARKLINGEYES S e
e 'hen Iﬁrst mme into coum.ll Iaskec] whai: is status on Bl C—dl and fhc Residency Eyiaw What is
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cf 'LQR GREG SPAR!(L MGEYES
nnaily can*t answerihat o

, wwak the Eldction Cammittee establlehed'r‘ (an wc mal-:e a mouon to getan ele-ct Ot cnmmnttee
' thhlhthe commumty? L e : e R MR

. caumqu LOR GRtG’SPARKUNGEYEs o
. Jw We wan’t | commitme formed herc

:LGRNA LITTLFWGLF _ R
o }" Ifwe select a commlttee - fhen \,ruu takﬂ itio the counnl we want & motion tnmght wﬁais to say
: There is a vote- b\,r yat and Kevin and Briah and James and Br:an will gu away An\; ration made will
Eo butthe dcror Tiie (,ommltteeis neede{i A

. "couthLLc}R GREG" SPARKLINGEYFS L : s
' |§I_:gc: Lhrough ] BCR prccess Need¢ 3 ﬁ"ﬂ‘ qUorum appmwl

SANDRA LUCHT s o -
__u_ncrl wau[d have ta 5a1r i yes, accounta bn!zw is +rom the quurum

_‘.'_coumcu,wﬂ GREG SPARKUNGEYES, -
;'*r‘* ‘Need 3 51gnaturesfqra quomm e

Conimittee We Ean se!; an Ageru:%a for the May ?5"‘ Band Meetmg issues suc__h_ __as .Etect_rqm_;" L
Mﬂmbf‘fsmpf RQECES Water, Ef‘onomlc DﬁVelopme*nt and lefe'al A Wigtion was made for. aBand - el
Mc,etmg o :
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T iNHﬂUER - : - R
no!: how thcy mn:_.! usf lt's not hased oy pqpula uan a,nymare. 13{,13 up to 1850 Ets:aoktimse d,-:)r:s

}?* Wé'ra not co‘uered under mﬂailon._ We st:il ge’c ‘%242!4 mr hansmg since thp 60s.

| ﬁ‘._is::\NDRA LT Lol R S | o
. P Canwe stand as 4 t.or‘rlinunity 1o'help us’J Were i 3 €risis di to our mdds “We are st;ll cppreesed
peﬁ»ple There 5 dlways hope f{}r us. ahongmai ppople arro:ss, Candda

MUKV ERNESTHOULE © " SRR A
'}»‘ Wi‘natjs the camh;_ population of Saddle hake and Goodfish? -
© AN STENHAUER

B 40870

P- _We need a membprshrp Lommtttee
:_ 'COUNCELLOR GREG SPARKL[NGEYES _ - - N
: _'§> ‘Do we tackle eleclicm or. membersh;p? We nead 2 cumrrutt@es !‘m a wand member I had samie -
SOl -questlans ‘We trler:l m track money Turidieg fram 200010 2015, | have sane: quesuons “ What have
- -we done in the pas Lwhi}e7' We need to move forward, There s tatk of economic development .
e _I.t doesn't seém to go anywhere, It's 1 lack of prmtity from some uf c:-ur Icadars" : lakes yuu'
i peonle ta pu’ﬁ pressurp on thcse leatiers : R SR '

L LORNALITILEWOLF.
' -”%‘ We all knaws |fs.lam.

| nd. Brlah’chat are nol. here;

i to -ﬁmr]{_:\;ﬁitii'mlr'léad_&iﬁ;

. --.:ELD’ER SAM JACKsoN

) houid brlng dudltorb i.o bll i ihl us, _giﬁé us th:é 'infohﬁéti"{:ﬁn;




] | AR044
B 29 . :

' ,MUSKWA ERNEST HOULE : -
The: elaction case tn Saddle lake, this is the maby past-eleciion thax was squashed Protestem are. S
eking new re-election - leaders are saying no election, Pratestors are going Lo sue leaders. IFthey
sue-Chief and Council, no doubt they'll win, it will niotaffect ug. There should be notice thatitwillnot: ..
ﬂffect Whlteflsh if Ccunctilor Spark!mgeyes and Half can send a letler = that iegal fees on tlus is by
Saddle Lake and not Whitef ISh To protect our lrlterests . P :

‘ COUNC!LLOR GRLG SPARKL!NGLYI S SRR I : Lo RCLEEITe
s That's one of the reasons, we want Eo protect aurbetves We re savlng that syour busme s Chief has
. been Iobbymg i agree we need o put it in wrumg Address to their |eadershsp ‘ Sy

" CRAIG MEMNOOK - ,
[ > Add another not:ce to Councﬂ to have membershm appomt the e[ectlon committes,

o COUNC!LLOR GREG SPARKL{NGEYFS .
Sy lt was addressed al 3 Joink Counm! Meetlng and was agreed to.
'i'CRAiG MFMNOOK }i . : : : ey
P 9 'council is too much forthem and we should hezve one more Councmor We re 2 to 1 No progrcss
_for our community, } have suggestmns we naed band meetings to help this council move forware. -~
‘Sincad have beep eilglb!e —there wasno’ band meeting called. Hhave faith hope and behef:md prosper R
forgciod thingsto corne i R

: f RANDY BULL :
R Have Slmon on comm|th°e He has lhe h:stm\/ Le‘L eiders decude

v_“ROLAND BULL TR SRR
,}> We'have to conslder our young peopie as well, Eicexs nEed to teach us. We need that reSpect How
. are we gomg to werk iogether? L IR A

" ELDER RAYMOND SPARKLINGEVES . it
> We re 'Jmaigamated with Saddle Lake under the In d[an Act -it'sheen the white man’s way. -

. LORNA um EWOLF
’ )> lndlanAct go wlth ourpopulatmn

 ROLAND BULL -
® . For every 100 tts one: {,ouncﬂlor —ihat’a the formula. We don’t need anyers o do th;s work We'
have our I<nowledge Sk e e

" ELDERSAMUJACKSON =
© 7 When you go to moetmgs, brmg back those stories.

'SANDRA LUCHT

> Simon has been o ie'adeuhip to ask for the resput 1.7t okay if share the mf‘ormatmn to the Xy
rommumt\y?‘ Respect Ieve_l for lead@rship to share knowledge with commumtv : .

uy




G yoa want anathEr meetmg?'

O Evan STEINHAUER - | R .
'F GWe e)qampies uf 'draﬁs ’LEJ draﬁ:e wm‘e done ~-custamaze the electmn acL _

-TRGLANDBUL[_ : _ BT : T - o
R Are. yeu going 1 to stick wﬁ.h 6 1 wﬂh this l&SH(.? Spe::i(e on membersmp Cfen‘e Jt 5 up to the leadershrp :
o on-managmg the memb&rshrp S o N

} 'f’he t.eatiers eil Qvent thraugh the apphmtiuﬂ |3WC€$S w|th INA(, and they &l otesied them out on who; o g
- :s nat elignb]e tovate, . P ¥ R

- ELDER SIMON SPARKLINGEYES

o ¥ ‘Before 1585 my sister bELEmE a Freg L3 ke memher Lot of peop[e dnn t understa nd Whaﬁ Biii C BJ is
' We wul Yiin into: pmblams, : : . :

e didni’t control'our own membership.

L eadershrp 1hroug BCR aswgnie ;Fnérhbéfﬂiﬁi (8l €315, 6o 'thr_r:)::;;:_gh. a'rlc:estrs;;.-";-“{h\éjc:'"'é _h?:}w"it;'-‘
t:hﬂ»ufdbe ' T R ETRI U o _ e T

8 ,‘pAm HOULE o
: }> The Metrs now hdve the same l‘ghts

. _'j'-'ﬁaLAND BULL SR
?’ We awetﬂ dsscussjt. :

CpATTY HOULE
TF We w 2t through a lnt of hardship

_--SANBM LUCHT
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This is Exhibit “C” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
swom (or affirmed) before me this 23 day
of June, 2

TN o

A\Commissigner for Qaths in and for Alberta

SIMONE R. MULKAY

Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “C”
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This is Exhibit “D” referred to
in the Affidavit of Lorna Jackson-Littlewolfe

sworn (or a/fﬂrmed) before me this 23™ day
of June, 2021

' ANUSY=F¥
A &anj'@}xer for Oaths in and for Alberta

SIMQNE R. MULKAY
‘Bam.ster & Solicitor
Commissioner tor Oaths &
No_tary Public for Alberta
Appointment does not Expire

Exhibit “D”
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Lorna Jackson-Littlewoffe

April 20,2018
: Evan Steinhauer -

Nation. Admmistrator
Whitefish Lake Band #128

: lam ‘writing with greatinterest in fuh‘"llmg the role of the Membershnp -Efection Code Workmg GFOUp @s
To.a member of the Whitefnsh Lake Band #128

R have 3 background in a Bacheior of General Studxes in Arts and Science. | have also undergone
ot community and personal deve!oprnent workshops within the community.

c My passson is in helpmg to develop our community and to bnng forward a transparent election code
o cthat will'govern the People of the Whitefish Lake First Nation #128 for years to come. Since 2005, have ©
. beeninvolved in'the eiectlon process within our commiunity, | have facilitated and participated in forurn ~ -
.~ meetings an our Nation with the commiunity members, to help inform others and to create transparency - >
“in our elections and those who are/were to be elected. | have participated and attended every . R
commumty session on the Nation. | keep myself informed also by attending the meetings in Saddle Lake
in.regards to the amendment of the Tribal Custom Electuon Law and also membership, I have built a
reiationsh;p with them in the past year

For! furthe‘r questions or'to b,ook-a time Whgn we can sit to further discuss this rale, { can be.rea_ché_d at o

S ln'Comm.unitySpidt', P

Lorna Jackson-Littlewolfe
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This is Exhibit “E” referred to
in the Affidavit of Lorma Jackson-Littlewolfe

sworn (or affirmed) before me this 23" day
of June, 20
A \VaI\VV8 /TP,

AKComnﬁlioner for Oaths in/ and for Alberta

SIMQNE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “E”
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© . May 29,2018
' Evan Steinhauer -

.Natxcm Admmlstrator o
" Whitefish Lake Bahd #128

fam wrltmg ‘with great mterest in fulfliling the role of the Membership- Election Code Worklng Group as '
_» amember of the Wh;tef:sh Lake Band #128. - i . B NS

o ::lhaye',;l_ béckgrouhd in a, Bachel.or of General Studies in Arts and Science. | have undergone community = *:
© ' and pérsonal development workshops withiin the community. | also have educated myself in the election -
_regulations, membershap codes, common-law applications, residency and any other by- -faws within our .
Nanon by obtaining the documents thatare open to our Nation Peaples. &N

: ‘ffMy passion isin helpmg to develop our commumty and to bring farward a transparent election code.
- that will govern the People of the Whitef Ish Lake First Nation #128 for years to come. Since 2005 | have
- been involved in the élection process within our communn.y, I have facilitated and par tnupated in forum’

¢ . inour. electlons and those who. are/were to be elacted. | have participated and attended every .
commumty session onthe Nation. | keep myself informed also by attendmg the meetings in Saddle Lake
o " in regards to the: amendment of the Tribial Custom Electlon Law and.also memhersh;p, I have builta.
L _re!at:onshlp with them i in the past year

_tio,ns :cs)‘_r't.o t;oqk a ti‘me: when we can sit to further d-ichss_'thi_sque, | can-be reached at

© in'Community Spirit, |

‘Lorma Jackso'n-Litﬂewafe '

Lorna Jackson-Littlewolfe 10

; meetings ‘on our Nation with the commumty members, to help inforen others and to- create transparency S ‘ s
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This is Exhibit “F” referred to =~ ™
in the Affidavit of Lorna Jackson-Littlewolfe

sworn (or affirmed) before me this 23 day
of June, 2021

N\ WAL NAOUA
A Ci m\rqi;si%mer for Oaths in énd for Alberta

SIMQNE R. MULKAY
Bam_ster & Solicitor
Commissioner for Oaths &
Nogary Public for Alberta
Appointment does not Expire

Exhibit “F”
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- June 13,2018

ckson-Littlewoife

R Dear Mrs thtlewofe

CURE: ff WHITEF!SH LAKE - SADDLE. LAKE MEMBERSHJP/ELECTION CODE WDRKING GROUP

= . “Weare wntmg to adwse you that ’che Chief and Council of the Whitefish Lake First Natlon ata R
. ..duly convened Councrl Meeting held May 2? 2018 have appointed you to the Whitefish Lake = -

) lmmedlateiy

UoEesi. ca.. PR

Buildmg at Saddle Lake Cree Nation. A brief orientatlon will be provrded to youon your roies and-i
responsibﬁit&es to this Workmg Group - :

‘ {'Should you requwe fUTther ciariftcation or mformataon please contact our oche at -
-'7(300 Pyl : : o

: jRé&@rds‘,

o Evé{nSte;inhaQe,r |
. Nation Administrator

_ P.O.BOX 271 GOGDFISH LAKE, AB. TOA 1RO
| PH: 780-636:7000 FAX: 780-636:3534  www.wfl128.ca

Saddle Lake Membershlp/EIectlon Cade Workmg Group. Thls appomtment takes effect

A Workmg Group Meetmg is scheduied for Monday May 18, 2018 @ 10:00 AM at the Peyasu?' B
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This is Exhibit “G” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day

of June, 2

N o

A C'B issioner for Oaths in anEfor Alberta

SIMQNE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “G”
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June 13, 2018

Pasty Houle

Dear Patsy:

RE:  WHITEFISH LAKE — SADDLE LAKE MEMBERSHIP/ELECTION CODE WORKING GROUP

We are writing to advise you that the Chief and Council of the Whitefish Lake First Nation at a
duly convened Council Meeting held May 22, 2018 have appointed you to the Whitefish Lake —
Saddle Lake Membership/Election Code Working Group. This appointment takes effect
Jmmediately. :

A Working Group Meeting is scheduled for Monday May 18", 2018 @ 10:00 AM at the Peyasu
Building at Saddle Lake Cree Nation. A brief orientation will be provided to you on your roles and
responsibilities to this Working Group.

Should you require further clarification or information, please contact our office at [l

Regards,

Lo

Evan Steinhauer
Nation Administrator

P.0.B0X 271 GOODFISH LAKE, AB. TOA 1RO
PH: 780-636-7000 FAX: 780-636-3534 www.wfl128.ca
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This is Exhibit “H” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23™ day
of June, 2

]

A ébmn}_igigﬁer for Oaths in a.{xd for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “H”
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Saddle Lake/Whitefish Lake

Election Law Survey

The Election Law Committee requests your input with potential changes to the current election law
dated 1955. Obtaining feedback from Saddle Lake and Whitefish Lake members is vital in this review
process. Let your voice be heard. We would appreciate your taking the time to complete the following
survey. Your responses are voluntary and will be confidential. Responses will not be identified by
individual. All responses will be compiled together and analyzed as a group.

ELECTION LAW

1. Do you support the voting age to be lowered from 21 to 18 yrs old?
Yes
No

2. Should the minimum age for candidacy (chief or council) be 217
Yes
No

3. Do you suppoft removing the marriage requirement to run for chief or council?
Yes
No

4. Should candidates be allowed to run for chief or council if they reside outside the nation, but
within a 30km radius?
Yes
No

5. Should we increase the term of office to four (4) years from three (3) years?
Yes
No

6. Should a candidate running for chief have at least served one (1) term in office?
Yes
No

FOR SADDE LAKE MEMBERS ONLY

7. Should we decrease the council from 9to 7?
Yes
No

FOR WHITEFISH LAKE MEMBERS ONLY

8. Should we increase the council from four (4) to five (5)?
Yes
No
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9. Do you support the use of the electronic voting system for our next election in November 2020?
Yes
No

To assist with offsetting election costs that can exceed $40,000 per election. We are seeking
your input with the following suggestions. Furthermore, we wish to encourage serious
candidates running for leadership.

NOMINATIONS

10. As a band member, do you support that all candidates not be eligible to run for chief or council
if they are taking legal action and/or any payouts received against the band or any of its
subsidiaries?

Yes
No

11. Do you support that all candidates running for chief or council be required to pay a fee?
Yes
No
If Yes, please circle one of the following for each candidate:

Councillor $250 S$500 $1000 $1500 (payable on day of nomination)
Chief $250 $500 $1000 $1500 (payable prior to election of chief)

12. Should nominators and seconders be required to pay a fee as well?
Yes
No

If Yes, please circle one for each of the following:
Nominator $25 or $50 (payable on day of nomination)
Seconder $25 or $50 (payable on day of nomination)
13. On nomination day, should members be limited to nominating or seconding only one candidate?

Yes
No

14. Do you support drug testing of all candidates before and randomly during their term? To be
added on ballot, results must be provided by end of next day of nominations
Yes
No
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ADDITONAL COMMENTS/RECOMMENDATIONS/SUGGESTIONS?
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This is Exhibit “I” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June 2021

MUJ”/@W

A (&\myzloner for Oaths in and for Alberta

SIMONE K. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “I”
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This is Exhibit “J” referred to
in the Affidavit of Loma Jackson-Littlewolfe
sworn (or ed) before me this 23 day
of June, 2021

L0

X asgmml ioner for Odths in and for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “J”
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’ ﬁ Wﬁ%‘% #128

July 10, 2018

Lorna Jackson-Littlewolfe

Dear Mrs, Littlewolfe:

RE:  WHITEFISH LAKE — SADDLE LAKE MEMBERSHIP/ELECTION CODE WORKING GROUP

We are writing to advise you that your appointment to the Membership-Election Code Working
Group has not been validated by a Council Motion. We are directing that all work activities of
the Committee be suspended until official appointments are made.

We will be re-posting the call out for members and you are most welcome'to apply. We apologize
for any confusion or misunderstandings.

Should you require further clarification or information, please contact our office at [l

Chief Tom Houle
Whitefish Lake First Nation #128

P.0.BOX 271 GOODFISH LAKE, AB. TOA 1RO
PH: 780-636-7000 FAX: 780-636-3534 www.wfl128.ca
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This is Exhibit “K” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
ed) before me this 23™ day

sworn (or a
of June, 2021
~ 2\ <o

A &anli@Zer for Oaths in and/ for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “K”
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Whitefish Lake Election/Membership Codes Working Group
July 16, 2018

Report

This report is a timeline of events that have taken place in regards to the Whitefish Lake
Election/Membership Codes Working Group.

This report also includes a poster that were posted within the community, letters of interest, letters of
appointments, and letters of termination also a poster reopening of the positions.

April 2018;

The Whitefish Lake Band #128 invited all community members to submit letters of interest to sit
in the Working Group. ~ Posters had a deadline that letters of interest were to be submitted no
later than May 1, 2018.

May 22, 2018;

The Whitefish Lake Chief and Council had a joint council meeting in Saddle Lake. One of the
discussions was the Working Graup.

June 13, 2018;

Letters of appointment were made out to those who submitted letters of interest to sit in the
working group. Letters of interest were given out between, June 13-15, 2018. Included in
the letters was the start date of June 18, 2018 which was our first meeting with Saddle Lake
Election/Membership Working Group.

June 18, 2018;
The first meeting with Saddle Lake Working Group.
July 3, 2018;
The second meeting with Saddle Lake Working Group.
July 6, 2018;
Distribution of surveys to the members of Whitefish Lake Band #128.
July 10, 2018;

Evan Steinhauer calls me (Lorna Jackson-Littlewolfe) into his office to inform me that Chief Tom
Houle, Council Member Stan Lorne Houle, Administrator Evan Steinhauer and Executive
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Secretary Carol Whitfish had meeting in chambers.  In this meeting, they discussed the
Warking Group and had our group dismantled.

July 11, 2018;

We received our letters of termination.
Working Group Members:

Bull, Carl

Bull, Sam Jr.

Houle, Patsy
Jackson-Litllewolfe, Lorna

Signatures of Working Group members:
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This is Exhibit “L” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
ed) before me this 23" day

sworn (or affi
of June, 202

L LA
A C&m:qi_sgo{;er for Oaths in and/for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “L”
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Lorna Jackson-Littlewolfe

July 11, 2018

Evan Steinhauer
Nation Administrator
Whitefish Lake Band #128

| am writing with great interest in fulfilling the role of the Membership-Election Code Working Group as
a member of the Whitefish Lake Band #128.

I have a background in a Bachelor of General Studies in Arts and Science. | have undergone community
and personal development workshops within the community. | also have educated myself in the election
regulations, membership codes, common-law applications, residency and any other by-laws within our
Nation by obtaining the documents that are open to our Nation Peoples.

My passion is in helping to develop our community and to bring forward a transparent election code
that will govern the People of the Whitefish Lake First Nation #128 for years to come. Sinceé 2005, | have
been involved in the election process within our community, | have facilitated and partl'clpated in forum
meetings on our Nation with the community members, to help inform others and to create transparency
in our elections and those who are/were to be elected. | have participated and attended every
community session on the Nation. | keep myself informed also by attending the meetings in Saddle Lake
in regards to the amendment of the Tribal Custom Election Law and also membership, | have built a
relationship with them in the past year.

For further questions or to book a time when we can sit to further discuss this role, | can be reached at

In Community Spirit,

Lorna Jackson-Littlewolfe



ARO70
55

This is Exhibit “M” referred to
in the Affidavit of Loma Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day

of June, 202(

A Con&missignér for Oaths in and fo( Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “M”
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This is Exhibit “N” referred to

in the Affidavit of Loma Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2021

, Y Ay
A C«({myz;er for Oaths in and/for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Qaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “N”
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This is Exhibit “O” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day
of June, 2051

5o A0
A Cor&@.iys'gner for Oaths in and ‘or Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Nogary Public for Alberta
Appointment does not Expire

Exhibit “O”
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This is Exhibit “P” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day

of June, 202

N\ v AUy
A CoMSMr for Oaths in and fe/r Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Nogary Public for Alberta
Appointment does not Expire

Exhibit “P”




December 20,2018
Briefing Note: SLCN Election Law/Code Development

Prepared by: Norma C. Large, LLB, Policy Advisor - SLCN

Background:

The development of the SLCN Election Code/Law is part of a long-standing effort
dating back to the 1980's to ensure that the election of leaders within the Nation is
done in a manner that reflects our ways and customs. Created originally in 1955 as
an original ‘custom code,’ the election regulations, as they are referred to, was
updated-and ratified in 1965 and are the rules for nation elections ever since.

After the election in 2016, a group of four band members took the Nation to Federal
Court. The Federal Court ruled that the appeals process of the election was
procedurally unfair therefore there has been an expedited need to update/amend
the code. The court ordered that the SLCN must re-determine the four-band
members eligibility based on the old code in a new process. The redetermination
panel reported that only one of the four might have been eligible for the 2016
election code, Eric Shirt. SLCN took the panel decision and moved activity to the
second objective, which is that any new election must occur with a new or amended
code.

After several court dates wherein SLCN had to defend itself against claims of
contempt of court, a proposal was successful. INAC Alberta Region supported the
membership and election code development process and meetings/activities have
taken place and continue to do so. Over the past two years, various activities have
occurred to achieve a new code. The additional expectation is that SLCN must
ensure that as many people from the Nation know about the work and have an
opportunity to provide input. This note provides an update as to the status of the
election code development.

Activities:

-Proposal written in July 2017 - funding delivered in fall 2017; hired a coordinator
to support the work

-Held meetings in Saddle Lake, Whitefish Lake and Edmonton ~ includes online
presence of the saddlelakecreenation.ca website

~Handed out 3000 surveys (election and membership respectively)

-Additional survey will be distributed at the Dec 21, 2018 community gathering
-Meetings with Elders Advisory Committee (ongoing) with writing underway
-Additional meetings to be held in SLCN, WLFN and Edmonton respectively

ARO77
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Treaty Governance Elders Advisory Committe@3December 12, 2018 - Draft Recommendations

onihcikiskwapowin - SADDLE LAKE TRIBAL CUSTOMS
ELECTIONS REGULATIONS ~ DECEMBER 2018

Amendment Recommendation 1 re: Common Law and Residency

SECTION (1):

Eligibility for Nomination:

{A) No person who is a civil servant shall be eligible to be nominated.

(B) No person can be nominated for an election if absent. UNLESS HE/SHE HAS SIGNIFIED N
WRIFING HISAHERACCERTANCE-OF THE NOMINITION,

(C) Any band member in-a-committed-relationship LIVING-IN-A-COMMON LAW-MARRIAGE shall

be eligible for nomination;

The elections nominations oversight panel will establish the veracity of the claims by the
nominator for a person’s reliability, stability and capacity to support the collective interests
of the nation’s peoples.
¢ Who chooses the panel?
On what basis are they making their decision?
¢ How long does it take? 3 days?
» Should the panel consist of band members or members from neighboring communities? Max 3
people.

(D) At the nomination meeting, 3 mover and seconder is required to provide supporting
recommendations for their nomination/nominee. The movér and segonder must answer
why they are choosing to nominate, speak on his/her behalf and how you see that persons
¢apabilities as a potential leader.

(E) The foliowlng checklist must be submitted to the Chief Electoral Officer one week prior to
the nomination meeting;

e RCMP certified criminal record check
* Nomination fee for nominator and nominee
¢ Platform/resume
¢ Allresidency proof (utility bills)
(F) Notice of nominations will occur 3 months in advance of the nomination meeting.*

{G) No person who maintains his/her home away from the reserve shall be eligible for
nomination. Those eligible members who live within a 25 miles (40 kilometres) radius from
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Treaty Governance Elders Advisory Committee%ecember 12, 2018 - Draft Recommendations

the Saddle Lake Cree Nation must provide proof of physical residence (legal land
description/utility bills). (*Cross reference Onion Lake, Tsuu Tsina)

(H) All eligible candidates must have been resident in Saddle Lake Cree Nation for six months
prior to nominations

(1) Ifaperson’s main place of residence is within Saddle Lake Cree Nation and works away from
the reserve, he/she is eligible for nommation NO-RERSON-WHO - MAINTAINS - HHSHHER-HOME
REGUIAR-MEETING, EXCEPT FORILLNESS)

(!} *No person convicted under the Criminal Code of Canada shall be eligible for nomination.

(K} No person under the age of 21, as of the day of nomination, shall be eligible to nominate or
be nominated.

{L) No nomination is valid without a seconder.

(M) Intoxication of any substance (Alcohol and or drugs) will not be tolerated at the time of
nominations, which includes nominator/seconder/nominee.

SECTION 2:

VOTING REGULATIONS:

(A) ANY BAND MEMBER, OVER THE AGE OF 21 YEARS, ON THE DAY OF ELECTION, WHETHER
LIVING ON THE RESERVE OR NOT SHALL BE ELIGIBLE TO CAST A SINGLE VOTE;-\WHFH-THE

' ﬁmsr’ on'éouﬁ" ILLOR ON THE m;ssnve'm wmcn Tukv RESlDE

TR T AN o

SECTION 3:
ELECTION PROCEDURAL REGULATIONS:
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(A) CHIEF AND COUNCILLOR ARE ELECTED FOR A THREE-YEAR TERM.

(B) THERE SHALL BE NINE COUNCILLORS FOR THE SADDLE LAKE RESERVE.

(C) THERE SHALL BE FOUR COUNCILLORS FOR THE GOODFISH LAKE RESERVE.

(D) THE ELECTION OF THE CHIEF SHALL BE HELD PURSUANT TO THE ELECTION OF THE
COUNCILLORS AND THE CHIEF SHALL COME FROM AMONG THE ELECTED COUNCILLORS.

(E) THERE SHALL BE AN INTERPRETER* (ONE FOR THE SADDLE LAKE RESERVE AND ONE FOR THE
GOODFISH LAKE RESERVE) APPOINTED AT A BAND MEETING FOR BOTH THE NOMINATION
AND ELECTION DAYS.

(F) A COUNCILLOR OR CHIEF GUILTY OF IMPROPER CONDUCT WHO HAS HAD A PETITION
REQUESTING HIS/HER REMOVAL, SIGNED BY 60% OF THE RESIDENT MEMBERS OF THE
RESERVE, SHALL BE SO DISMISSED BY THE ENCUMBENT ELECTORAL OFFICER AND A BI-
ELECTION SHALL BE CALLED TO FILL THE VACANCY.

(G) THE DISTRICT SUPERVISOR IS THE PERMANENT ELECTORAL OFFICER AND IT SHALL BE HIS
RESPONSIBILITY FOR CALLING OF ELECTIONS AT THE END OF EACH THREE-YEAR TERM. HIS
METHOD OF CONDUCTING NOMINATION MEETINGS (EXCEPT FOR THE CLOSING OF IT), THE
SECRET BALLOT, THE OPENING, CLOSING, AND COUNTING OF THE BALLOTS SHALL BE THE
SAME AS SET FORTH IN THE BAND ELECTION ACT, SECTION 73, OF THE INDIAN ACT, AS
LONG AS THEY DO NOT CONFLICT WITH ANY REGULATIONS, RULES OR ORDINANCES PASSED
BY THE BAND. THE ELECTORAL OFFICER IS AUTHORIZED TO APPOINT POLL CLERKS, AND
AUTHORIZED TO PAY THE COST OF THE ELECTION FROM BAND FUNDS AFTER THE COUNT
HAS BEEN SUBMITTED TO COUNCIL AND APPROVED.

*INTERPRETER: SHALL BE A PERSON WHO CAN EFFECTIVELY INTERPRET FROM THE CREE LANGUAGE
INTO THE ENGLISH LANGUAGE AND FROM THE ENGLISH LANGUAGE INTO THE CREE LANGUAGE. THIS
PERSON SHALL NOT BE A MEMBER OF THE SADDLE LAKE BAND. HE/SHE BE PAID AT A RATE SET BY THE
BAND COUNCIL.

SPECIAL NOMINATION MEETING PROCEDURES

NO PERSON OTHER THAN AN ELECTOR WHO RESIDES IN A SECTION MAY BE NOMINATED FOR THE
OFFICE OF COUNCILLOR TO REPRESENT THAT SECTION ON THE COUNCIL.

*INDIAN ACT. SECTION 75, SUB, “1”.

NO PERSON MAY BE A CANDIDATE FOR ELECTION AS CHIEF OR COUNCILLOR UNLESS HIS NAME IS SET IN
NOMINATION AND SECONDED BY PERSONS WHO ARE THEMSELVES ELIGIBLE TO BE NOMINATED.
*INDIAN ACT SECTION 75, SUB “2”, R.S., C 149, 5 74.
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ELIGIBILITY FOR NOMINATION: Please read the statement and circle the best response on a scale of Strongly Agree to Strongly

Disagree.

No person who is a civil servant shall be eligible to be OStrongly [0 Agree [ Neither [J Disagree [ Strongly
nominated.

Agree Disagree
No person can be nominated for an election if absent. CStrongly  [J Agree [ Neither [ Disagree [ Strongly

Agree Disagree
Any person in-a-committed-relationship shall be eligible for [OStrongly [0 Agree [ Neither (] Disagree [ Strongly
nomination. The elections elders panel will establish the 2 X
veracity of the claims by the nominator for a person’s glae Disagree
reliability, stability and capacity to support the collective
interests of the nation’s peoples.
All eligible candidates must have been resident in Saddle OStrongly [J Agree [ Neither [ Disagree [ Strongly
Lake Cree Nation for six (6) months prior to nominations %

Agree Disagree
If a person’s main place of residence is within Saddle Lake [CIStrongly [0 Agree [ Neither [J Disagree [ Strongly
Cree Nation and works away from the reserve, he/she is b
eligible for nomination Agree Damee
No person convicted under the Criminal Code of Canada OStrongly [ Agree [ Neither [J Disagree [J Strongly
shall be eligible for nomination. :

Agree Disagree
No person under the age of twenty one (21), asoftheday =~ [IStrongly ] Agree L[] Neither [J Disagree [ Strongly

of nomination, shall be eligible to nominate or be
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includes nominator/seconder/nominee.

nominated. Agree Disagree

A non-refundable deposit of five hundred dollars (550.00- [OStrongly [ Agree [0 Neither [ Disagree [ Strongly
$2500.00) must be posted by all candidates for the i
position of Chief. QASTRS Disagree
A non-refundable deposit of five hundred dollars ($50.00- [Strongly [ Agree [ Neither O] Disagree [ Strongly
$2500.00) must be posted by all candidates forthe A Bica
position of Councillor. gree gree
A non-refundable deposit of fifty dollars ($50.00) mustbe  [Strongly [0 Agree  [J Neither {J Disagree [ Strongly
posted by all nominators and seconders for candidates for A o
the position of Chief and/or Councillor. e pagres
Nominators cannot nominate more than two (2) Cstrongly [ Agree [ Neither [ Disagree [ Strongly
candidates for Councillor.

Agree Disagree
Intoxication of any substance (Alcohol and or drugs) will Cstrongly [ Agree [ Neither [ Disagree [ Strongly
not be tolerated at the time of nominations, which i

Agree Disagree

49
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This is Exhibit “Q” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day
of June, 2521

¢~ NYPWAL M LONU

A C&nggj;slu‘mer for Oaths in émé for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
mmissioner for Oaths &
Nogary Public for Alberta
Appointment does not Expire

Exhibit “Q”
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onihcikiskwapowin — TRIBAL CUSTOMS ELECTIONS CODE

*changes to be incorporated into the last draft code per Motion

SECTION (1):
Eligibility for Nomination:

(A) No person can be nominated for an election if absent.
(B) Any band member shall be eligible for nomination; "

The elections eligibility panel® will establish the vei'acit§52 ofthe claims by the nominator for
a person’s reliability, stability and capacuy to support the collethe interests of the
onihcikiskwapowin peoples.

(C) Atthe nomination meeting, a mover and seconder is required to provide supporting
recommendations for their nomination/nominee The mover and seconder}pust answer
why they are choosing to nomlnate speak on hlslher behalf indicating the individual’s
capabilities as a potential Ieader \

(D) The following checkllst must be submitted to the Chlef Eleetou'al Officer one week prior to
the nominatlon meeﬂna, v \
RCMP\gertiﬂed crimipal record check
Nomination'fee for nominator and nominee
_Resume and platform3

Al resldency pra{

L eLe

' (E) Notice of nommqt[bns w\l occur three (3) months in advance of the nomination meeting.’
(F) No person who maintalr\s his/her home away from the reserve shall be eligible for
nominqtion Those eligible members who live within a 25 mile (40 kilometres) radius from
the Saddle I.ake Cree Natjon must provide proof of physical residence. s

/

(G) All eligible candld;tes-‘inust have been resident in Saddle Lake Cree Nation for six {(6) months
prior to nominations:

1The elections eligibility panel terms of reference are attached

2 Oxford Dictionary defines veracity as: conforming to facts and accuracy

3 A platform is a formal set of principle goals detailing the candidates plans and objectives in seeking the support of
onihcikiskwapowin peoples as a member of council

4 le. Utility Bills

S Application in Election year 2019 — to be determined

5 Je. Legal land description/utility bills
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(H) If a person’s main place of residence is within Saddle Lake Cree Nation and works away from
the reserve, he/she is eligible for nomination.

(1) No person convicted under the Criminal Code of Canada shall be eligible for nomination.”

(J) No person under the age of 21, as of the day of nomination, shall be eligible to nominate or
be nominated.?

(K) No nomination is valid without a seconder.

(L) Intoxication of any substance (alcohol and or drugs,including recreational cannabis) will not
be tolerated at the time of nominations, which includes nominator/seconder/nominee.

SECTION (2):

Voting Regulations:

(A) Any band member, over the age of 21 years, on the day of the election, whether living on
the reserve or not, shall be eligible to cast a slngle vote.

(B) Band members of Saddle Lake Cree Nation will be allowed to vote for a Chief or Councillor
on the reserve in whnch they reslde

SECTION (3): '

g
Election Procedural Rekglg;ions

(A) Chiefand Cour\fh lor.are. elected for a three-year (3) term.
(8): Thgte”;hall be nine { ) councillors for the Saddle Lake Cree Nation #125 (SLCN).
AC) There shall be four (4) ‘councillors for the Whitefish Lake Reserve #128x (WFL).
“(D):The election o?thé Chief shall be held pursuant to the election of the councillors and the
Chqu shall come from among the elected councillors.

(E) Thgre ghall be an intgrpreter’ (one for the SLCN and one for WFL) appointed at the band
meeﬂqg for both the nommation and election days.

(F) AChief brCounclllor Ilty of improper conduct who has had a petition requesting his/her
removal, S|gngd by ‘of the resident members of the reserve, shall be so dismissed by the
incumbent eléctoral /pfﬁcer and a by-election shall be called to fill the vacancy.

(G) The district supervisor is the permanent electoral officer and shall be responsible for calling
an election at the end of each three-year (3) term. The method of conducting nomination
meetings (except for the closing of it), the secret ballot, the ballot, the opening, closing, and
counting of the ballots shall be the same as set forth in the Band Election Act, section 73, of

7 Criminal Code reporting will be an ongoing matter in the Election Reform process

8 Age of voting and nomination eligibility will be an ongoing matter in the Election Reform process

9 Interpreter: shall be a person who can effectively interpret from the Cree language into the English language and
from the English language into the Cree language. This person shall not be a member of the Saddle Lake Band.
He/she is paid at a rate set by the band council.
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the Indian Act, as long as they do not conflict with any regulations, rules or ordinances
passed by the band. The electoral officer is authorized to appoint poll clerks, and authorized
to pay the cost of the election from band funds after the count has been submitted to
council and approved.

Special Nomination Meeting Procedures

No person other than an elector who resides in a section may be nominated for the office of Councillor
to represent that section on the Council %

INDIAN-ACT-SECHON 75, SUB "1

NO person may be a candidate for election as Chief or Councillor unless their 'r‘ia;\ne is set in nomination
and seconded by persons who are themselves eligible to be nominated.
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This is Exhibit “R” referred to
in the Affidavit of Loma Jackson-Littlewolfe
sworn (or a/fﬁnned) before me this 23™ day
of June, 2021

N\ Wl AN

A chr for Oaths in ané for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “R”
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PREAMBLE

The onihcikiskwapowin — Tribal Custom Election Code and the Regulations are enacted
according to the customs, traditions and beliefs of the peoples of Saddle Lake Cree Nation
(SLCN):

INTERPRETATION

Title

1.1.  The title of this document is the onihcikiskwapowin - Saddle Lake Cree Nation
Appeals Procedure Regulation. (“Appeals Procedure Regulation™)

Enforcement

2.1. The Appeals Procedure Regulation comes into force upon approval by Chief and
Council pursuant to the SLCN Tribal Custom Election Code (“Code”).

Interpretation

3.1. The definitions used in the Code shall have the same meaning in the Appeals
Procedure Regulation.

3.2. If there is any inconsistency between the Code and the Appeals Procedure
Regulation, the Code shall prevail over any such inconsistency.

3.3. If there is any inconsistency between the Code and the Appeals Procedure
Regulation with any other enactment of the Saddle Lake Cree Nation, the Appeals
Procedure Regulation shall prevail to the extent of such inconsistency.

4. Definitions

4.1. The following words and phrases have the following meanings:

(@) “Code” means the onihcikiskwapowin — Saddle Lake Cree Nation Tribal
Custom Election Code;

(b) “Appeal” means an appeal filed by a Candidate in respect to any Election;
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(c) “Appeals Committee” means those individuals appointed to form an
independent board who will hear Appeals filed pursuant to the Code and the
Regulations;

(d) “Appeals Procedure Regulation” means the Saddle Lake Cree Nation
Appeals Procedure Regulation,

(e) ‘“Appellant” means a Candidate who submits an Appeal in accordance with
the Appeals Regulation;

() “Council” means the Chief and Councilor’s of the Saddle Lake Cree Nation
elected in accordance with this Code;

(8) ‘“Respondent” means an individual ‘Who may be required to respond to an
Appeal filed in accordance with the Appeals Procedure Regulation and shall
include the Chief Electoral Officer, and as required, the Candidates at the
Election that the Appeal has been filed in refation thereto.

APPEALS COMMITTEE

5. Composition of Appeals Committee

5.1.

52.

S".‘S,_‘ hy

54.

s T

For the purposps of hearing an Appeal of any Election or By-Election, an Appeals
Comm:ttee wﬂl be established '

At least s1xty ( dqys prior to the Election, the Tribal Administrator in consultation
with the Chief Councll and Elder’s Advisory Committee shall prepare a list of
three 3) indl\hduals who may be chosen as candidates for the Appeals Committee.

- From this hst,. the Tribal Administrator shall appoint three (3) individuals to be on
“_the Appeals Committee and such appointments will be affirmed by the Chief and

Council by motion.
There will 5& three (3) official members of the Committee: one (1) Elder, one (1)

Adult, one (1) Indigenous Lawyer (practicing or non-practicing and who is not a
band member) and a youth observer (20 years or less)

To be eligible for appointment to the Appeals Committee as an Elder or an Adult and
youth individuals shall:

(a) Be a member of the Saddle Lake Cree Nation;
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(b) Notbe a Candidate for office;

(c) Not be involved in the campaign or promotion of any Candidate in the
Election;

(d) Not be immediately related (spouse, daughter, son, sister, brother, mother,
father, grandparent) to any candidate in the Election and will not be
currently employed by the Nation;

(¢) Not have been convicted of an indictable oﬁ'enc-e within the past ten (10)
years; ; ._

() Not be convicted of a corrupt practice in connection with an election
including the acceptance of a bribe, dishonesty or willful misconduct;

(g) Have knowledge about procedures --iji--Eleétioﬁs; and
(h) Understand the prinéiples 6F natural justice.

5.6. The term of office of the Appeals Committee shall be from its appointment and
terminating at the end of the Appeals period or until an Election Appeal is decided,
whichever is latef. The individuals appointed to the Appeals Committee may be
reappomted fm future Blectlons '

5.7. The Appeais Commmea is responsible to conduct, hear, and determine in accordance
w1tl:| the Code ﬁnd its Regulatmns any Appeal from an Election.

Y APPEALS
6. Timing -

6.1. An appeal must be made within seven (7) days from the date on which the Election
was held, submitted to the Appeals Committee.

7. Grounds for Appeal
7.1.  An Appeal submitted must sufficiently outline one or more of the following:

(a) That the person declared elected was not qualified to be a Candidate;
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©

8. Submission
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That there was a violation of the Code and its Regulations in the conduct of
the Election that might have materially affected the result of the Election; or

That there was corrupt or fraudulent practice in relation to the Election.

8.1.  An Appeal submitted to the Appeals Committee must:

(a)

®)

(©)
(d)

9. Procedure

Be in writing and set out in an affidavit sworn before a notary public or duly
appointed commissioner for taking oaths the facts substantiating the grounds
for the Appeal accompanied by any supportfng documen!ﬁﬁon;

Be served either personally or by registered mail to the Appea]s Committee
at Box 100, Saddle Lake Cree Natlon, TOA STO,

Contain the signature of the person mlt_latmg the Appeal; and

Be accompanied by a non-rafumdablc fee in the amount of fifteen hundred
($1500.00) dollars.

9.1. Upon recclpt o,f an Appeul, the Appea.ls Committee shall:

(2

4 o

10. Investigation "

Inh:e case. where the Appeal is submitted in accordance with the Code and
its Regldah‘ans, forward a copy together with supporting documents by
reglstered mai] to the Respondents from the Election; or

In the case where the Appeal is not submitted in accordance with the Code
and its Regulations, inform the Candidate in writing that the Appeal will not
receive further consideration.

10.1. The Appeals Committee may, if the material that has been filed is not adequate for
deciding the validity of the Election complained of, conduct such further
investigation into the matter (s) as the Appeals Committee deems necessary.

10.2. The Appeals Committee will ensure the information gathered during any additional
investigation is made available to the appellant within the review period.
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11. Conduct of Review

11.1.

11.2.

11.3.

114.

The Appeals Committee shall conduct a review of the Appeal within seven (7) days
of receipt of the Appeal to determine whether there will be an oral hearing to gather
additional evidence.

The Appeals Committee must give to the parties to review:

(@)

(b)

(c)

A copy of the decision of the Appeals Committee regarding whether or not
an oral hearing will be held or if the revnew Wlll be conducted on written
submissions only; \

If an oral hearing is to be held, not less than ten (10) days notlce of the
time, date and location of the oral hearing; and

If no oral hearing is held, not less than ten '(10) days’ notice of the date by
which any Candidate or the Chief Electoral Officer may forward by
registered mail a wtitten response to the Appeal allegations, together with
any supporting docmhenlation.

The Appeals Committee shall provide fiotice of the hearing to the Candidate and the
Respondents and § nge ‘each party ﬁJll oppoxtumty to present his or her evidence and
submlssmns at the heal:mg

\‘ .I

In their dclil:iaraﬂons-, the Appeals Committee will:

©

@

"mm

ine the mord including all written submission as part of the eligibility

Engage and question the Appellant, the Respondents and any witnesses as
decgigd' necessary;

Cause the appearance of any witnesses of the Candidate or the Respondents
or any witnesses who may, in the Appeals Committee’s opinion, assist in the
deciding the Appeal;

Conduct the proceedings in any way in which the Appeals Committee
deems appropriate in order to decide the Appeal.
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12. Decision

12.1. The Appeals Committee shall render a decision on the appeal within fourteen (14)
days of the hearing or within fourteen (14) days of the deadline for receipt of written
submissions.

12.2. After a review of all of the evidence received, the Appeals Committee shall rule:

(a) That the evidence presented was not sufficiently substantive to determine
that: G

i A violation of the Code or the Regu!auorw had taken place that
might have affected the resufts of the Election; -

ii.  That the person declaréd elected was not qualified tobe a
Candidate; or

iii. There was & corrupt practice or fraudulent practice in relation to
the Election .that might have affected its results.

And dismiss the Appeal or &
(b) That 611 evlde'hcc and mf()rmatlon gathered allows for the reasonable

& lusnon tth

i A violatlon of the Code or the Regulations had taken place that
“i:might have affected the results of the Election;

y A i, That the person declared elected was not qualified to be a
¢ - Candidate; or

iii, | There was a corrupt practice or fraudulent practice in relation to
< the Election that might have affected its results;

~ And uphold the Appeal.

12.3 If the Appeal Commission upholds the appeal then the Committee may decide the
following remedies:

1. Set aside the Election of one or more members of Council.

2. Order that the candidate(s) with the next highest votes be duly elected.
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12.3. The decision of the Appeals Committee made pursuant to the Appeals Procedure
Regulations shall be:

(a) Published in the community’s newspaper or newsletter, official website,
Facebook site (etc.); and

(b) Posted openly in public spaces (SLCN buildings) on the Reserve.

12.4. The decision of the Appeals Committee is final and not subj_oci to appeal, in
accordance to the onihcikiskwapowin — SLCN Tribal Custom Election Code.

13. Withdrawal of Appeal

13.1.  An Appellant filing an Appeal may, at ary time before the Appeaié ‘Committee has
rendered a final decision, withdraw the A.ppcal in wfiting and no further action shall
be taken on the matter.

14. Costs of Appeal

14.1. Each party will cover all thelr own cosis for ﬁlmg thc Appeal and any costs in
relation to their thnesses

14.2. SLCN will c,o\npr the tqasonable costs for the Appeals Committee from the funds
gamnered th:‘oug\h the qﬁlﬁmatlonf nommator processes.

15. Amendmenits . x

15"13-( " This Appe&lf }?rocedﬁfe Regulation may be amended from time to time by a
d », resolution of the Chief and Council on the recommendation of the Elders’ Advisory
R Councll to allow for the good governance of onihcikiskwapowin.

y-
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This is Exhibit “S” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
swormn (o;f ed) before me this 23" day
of June, 2021

L0t
go)xer for Oaths in anéi for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Noqary Public for Alberta
Appointment does not Expire

Exhibit “S”
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Terms of Reference
onihcikiskwapowin — Saddle Lake Cree Nation
Elections Eligibility Panel (“Eligibility Panel!”)!

1 Introduction
The peoples of the onihcikiskwapowin — Saddle Lake Cree Nation (SLCN), have the Inherent

Right to determine the governance of our Tribes in accordance with the traditions, customs and
values as iyiniwak of Treaty No. 6; as a Nation onihcikiskwapowinak also have by consensus,
the support of the peoples of the Tribe, the ability to establi;h"and support good governance in
accordance with the onihcikiskwapowin — Tribal Custom Elections Code; and

Reflecting that in Election year 2019, an updated Tribal Custom Elections Code has been
enacted and will hereafter include a panel of onlhclklskwapowmak to ensure a strengthened
process for achieving stable, reliable and capable leadership within onlhclklskwapowm Saddle
Lake Cree Nation.

2. Purpose

To provide support to the Chief Elecforal Officer to successfully complete a prooedurally fair and
strengthened nominations process, In aocordance with the amended onihcikiskwapowin — Tribal
Customs Elections Code.

The onihcikiskwapowin —Saddle Lake Cree Nation Elecbqns Ellglblllty Panel will ensure that the
nominators and the indlvlduals thb nominators are supporting as candidates will undertake to
fully comply with the a|i§|blllty cnteria as artlculated jn the amended SLCN Tribal Customs
A
Elections Code. \\»
3. COmpooltlon of the Blglblllty Panel
1. One (1) lndiwdual en by the peonles of the onihcikiskwapowin at a duly held
_band memb |pf>r'\g§at|on meeting;’
One (1) Indivi ual cbose by the Tribal Administrator of the onihcikiskwapowin —
Saddle Lake Cree Nation;
Ona. (\1\) Indlwdual dhoken by the Treaty Governance — Elders’ Advisory Committee.
Q
f
4. Panel Selectlon Process
The panel will be selected within two (2) weeks of the selection of a Chief Electoral Officer.

i The panel members will adhere to the same eligibility requirements as both potential
candidates and appeal committee membership.

ii. An oath of confidentiality will be sworn in front of the Elders Advisory Committee by
all members of the panel.

1 Hereafter incorporated into the onihcikiskwapowin - Tribal Custom Election Code — Motion dated:
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1. Eligibility Panel - Oversight Process

After nominations are announced, the panel will interview each nominator and potential
candidate to ensure the list of eligibility requirements are in compliance.

The eligibility criteria will be in accordance with the Tribal Customs Elections Code (amended
version 2019)

An interview will be held between the panel and the norninato/rf at a location selected by the
Tribal Administrator in consultation with the Chief Electoral Ofﬂcer

A checklist form will be provided to the eligibility panel fgr usaga in ensurlng the evidence and
information provided has been reviewed. - B

The panel will support the discussions held at my held candidates méﬁing where resume
and platform are provided to the membership in'written format. The informaﬂan prtwndad will be
posted on the Saddle Lake Cree Nation website.

iv. Costs

The costs associated with. supportlng a panel for intervlawslmeeting venues and the all-
candidates forum wIII b6 taksn fmm the nominatorfnomlnee fees.

Appendix1 - Nominations Eligibility Checklist
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. RCMP Certified Criminal Record Check

. Nomination fees for nominator and nominee

Mover/seconder = $50.00
Candidate for Council = $500.00

Candidate for Chief = $500.00

. Resume and Platform (documentation showing

the principle goals detailing the plans and
objectives in seeking election)

. Proof of residency (utility bills, etc)

ARO098
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Appendix2 - Potential Questions for Nominator/Nominee?

1. How will the potential candidate go about upholding the principles of Treaty No. 67
2. What does the potential candidate know about the current issues affecting the
Inherent and Treaty rights of the peoples of onihcikiskwapowin?
3. How many people live in Saddle Lake and Whitefish Lake?
4. What is the Indian Act and how specifically does it affect the peoples of
onihcikiskwapowin?
5. What is the relationship between the Federal and Provincial governments as it
relates to Saddle Lake Cree Nation?
6. What is the nature of the funding relationship between the Government of Canada
and Saddle Lake Cree Nation?
(0 What experience does the candidate have in dealing wnth mdustry and the
components of consultation?
What does free, prior and informed consent mean?
What are the most pressing issues affecting Saddle. Lake Cree Nation members in
2019?
10.  What will the potential candidate bring forward as’ practlcal solutions for the issues
affecting the people. Please provide at least two examples.
11.  What is the history of Saddle Lake?
12. What is the role of a Chief? * -
13. Whatis therole of a Council? =
14.  What arethe roles of Elders in the nation?
15.  What are the roles of women in the nation?
16.  How will you bring youth into the decision making process?
17.  Whatis your view on the dfference between program management and political
lg,adeMp? \ ) ¢
18,  What experience doeethe potential candidate have in relation to funding
: 'sgheements pollcy development community planning and strategic planning?
at is the relaﬁbnship between the Indigenous advocacy organizations in Ottawa
and Edmonton and the Saddle Lake Cree Nation?
20. What does the potential candidate reasonably expect to complete in terms of goals
within the three years In office? Please explain why.

19.

2 For use at any all-candidates meetings
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This is Exhibit “T” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23* day
of June, 2021

' ey
A C(;\n@i/ssk(ner for Oaths in anc{ for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “T”
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This is Exhibit “U” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or a ed) before me this 23 day

A0

AC \}si)oner for Oaths in and {or Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “U”
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BAND MEETDNG - GOCDFISH L#'CI,I C'J"‘E:? 15th, 1060) i

Meeting opened 3:40 p.m. at Pekan School, Goodfish Lake.

CHAIFPMAN: Thomas Jackson
INTERPRETER: William Bull

—a .

A Eighty Pand Members and Councillorspresent.

=2 The election rules were read and explained by Superintendent Knapp and
: 1nterpreted by William Bull.
f
The question of accepting the tribal or Band system or whether they wanted
to go on the Indian Act elective system was put to the meeting bty the Chaimman,

Hoved by Mrs. Frank Cardinal that the Pand continue to hold elections
,y_ﬁder the present tribal custom, Seconded by Mathew Houle. U3 for none against.
; CARRTED,

) Moved by Noeh Jackson that Councillors be slecied fox s fhiee year tora.
- Beconded by Homer Jackson, CARRIED.

|_mewbers 21 yeers and over whether residing
on the Reserve or otherwise be eligible to vote for % election of Chiel and

Cow illors eyc_g_pj Red Iiske&_lﬂdl&n& Seconded oSr—- _é. Mary Jean Jackson.
CARRIED,

Moved by John Bird that all a1l Pand meainbe

Moved by Homer Jackson that we have five Cocuncillors of whom one shall be
Chief. Seconded by Albert Houle. DEFEATED.,

Moved by Joeé Cardinal that our tribval custcm is as Pollcws: thet nins
Covneillors be firsct eledted for Saddle ILake and four Cocuncillors be first elected

for Goodfish Lalm and that after the Ccuncillors have bteen_el ected & _second _secret
ballot be "held to élect & Chief for Saudle Leke end a C}'*iel for Goodfish_lake from

-

the Councillors alreedy elected. Seconded by Nozh Jackson. CARRIED,

. Moved by Albert Houle that a man cannot be nominated for elestion_if
gbsent unless he has sigpiried in wxiting to accept if ncminated. Seconded by
Jonas Cardinal. CARRIED.,

Moved by Jokn Bird that enyone livirg in comnmon-lew merrisge not be
eligivle for nomination. Seconded by Peter Shirt. CARRIED.

Hoved bty Mrs. Frank Cardirel thet when a/ma.m:.o_yg,s__hj._s_,i_‘amib;as;ay_fr.cm..the
Reserve, he shall not be elizible for momineticn, but if he majintains his family on.
the Reserve nrd 1 foes cut to work, he will te elizible for nomination, but i€ slected
he cen only nmiss one reg;ular x;e_g}z_;r_*.a,g_tq_c;pg_ for illness. Seconded by Jechn Bird.
\ CARRIED.

Moved by John Bird t}‘at e s_.g_q_nde;r__pg_ne_q_e_s_wx_f_oz;_ele_xy__nomination.
Seconded by Homer Jackson. CARRIED,

i Mdved by Mrs. Hofher Jeckson that_residents of Goodfish_leke Beserve shall
not Bave the risht to vote for the S“.dd).,c Leke_Roservs Chief oxr Councillars and

i 2 _residnnts of Saddle ILeske Rsserve shall not heve the right_to vote Yor the Cnief ang
Ccuncillors of Gzodfish lake Reserve. Tt Rand memnhera whna nre nnt residente of




Moved by Mrs. Frank Cardinal that the Pand « Qontime_t.o_hgl.d._ﬂs_cmm4

m__h_mgr_mmmum SecondedBBy Mathew Houle. U3 for none egainst.
CARRIED,

Noved by Noah Jackson that Councilloxs be elecied fox B thiaw yeuxr fsliaa
Seconded by Homer Jackson. CARRIED,

Moved 'By John Bird that all Pand members 2] vears and over wvhether residing.
on the Reserve or otherwise be eligible to vote for the election of Chiel and

e - @ & — —

Counciliors excert Red Ticket indisns. Seconded by Mrs. Mary Jean Jackson.
CARRIED,

Moved by Homer Jackson that we have five Councillors of whom one shall be
Chief, Seconded by Albert Houle. DEFEATED,

Moved by Joe Cardinal that our tribal custem is as follcws: thet nins
Councillors be first elected for Saddle Lake and four Councillors be first elected
Lor Goodfish Lake and that after the Cguncilleors heve tecn_elccted f_second secret
hq.llot be held to elect & Chief for Saddle Iake and & Chief {or Goodfish Lake frcn
M;_l;_gxi_alrca(t{ elected. Seconded by Noeh Jackson. CARRIED.

. Moved by Albert Moule that a _men cannot be nominated for election_if
.absent unless he has signiied in writicg to_accept ir nominated. Seconded by
Jonas Cardinal, CARRIED.

Hoved by John Bird that enyone living in corpon-lew marriege not be
2ligivle for nemination. Seconded by Peter Shirt. CARRIED.

Moved by Mrs. Frank Cardirel thet when a/man_.,.oves his family ewey from the

Reserve, he shall rot bde eliz ‘blﬂ for nomipeticn, but if he rmaintains his Tamily on.
1

the, Reserve and goes out to wor h-:-_'._:,i_ll_b_e__e].;,;ible._f_o_r_ nemination, tut if elected
‘he cen only miss one regular .,_e_g_t.i_r.g__e,:ggep_t_,‘_ for illness. Seconded by Jchn Bird.
. CARRIED.

Moved by John Bird that & seconder be necessary fox every nomination.
Seconded by Homer Jackson. CARRIED,

eithe r1sht to vote . Tor thﬂ Q"ddlc

B St L S e o Y e e

- —

ei.th(::t&}’eseJr'\re-J sneil ha. - i
,Q_}_e_i__:;@qgg;rbh Seconded 1:; Jzhn Bird.

Moved by Mrs. Paymord Jackson thet the Agen
ient Electorel CGfficer snd sh: v ; il
eech tbren Gyear tornlh His :e:hod.cf C
sing | it the secret balle 't _snd_cperning s«nd
0S| set for..h in »he_ send edecticon resulatians un

: 5(‘.0 rot conflict wiih eny other rezulations or
Elector{kl Of‘f‘ ceri is) aut‘*nrircd t5 SRTDOIn

of the-« lection f::»:x__ila':;d_f,\,md af‘* an
end spproved. |

Seconded by Alberti lHoule CARRTFD.

e
:J v
2.4l
(9]
b

s O}
3 e
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¥y }i”otions set forth regulating Election of Ccuncillors.

/ Saddle Lake Band
7
As per Band Meeting October 2uth, 1955.
(1) Moved ty Joe Houle that the Pand custom be amended to select
; Councillors for a three year term only.
Seconded 'y Wallace Steinhauer. . CARRIED UNAND{OUSLY.
(3) Moved by Ralph Steinhauer that the selection of Councillors bw made
by secret ballot.
Seconded by Zacc. Stamp. 55, s CARRIED,
(%) *  Moved by Julian Mcses that all band members 21 years and over

whether residing on the reserve or otherwise be eligible to vote
for the election of Chief and Councillors except Red Ticket Indiens.
Seconded Ly Ecdward Cardinal. CARRIED,

(7 Moved by Gus Steirhauer that our tribal custom be stated and
voted on as follows: That nine Councillors be elected first by secret
ballot and that the Chief be selected from the nine Councillors at
a leter date by secret ballot.
Seconded by culian Moses. CARRIED,

L

As per Counzil Meetin: Hovember 6th. 1957

(19) Moved by Zacc. Jackson that a man cannot be nominated for election
if abaunt unless he has signified in writing to accept if nominated.
Seconded by Julian Moses. CARRIED,
(20) Moved by Julian Moses that anycne living in common-law marriage
not be eligible for nomination.
Seconded by Wallace Steinhauer CARRIED.

As per Council Meeting of Dccexber L, 1957

\

Moved by Marcus Sparklingeyes that a person must be living on the
reserve to be eligidble for Ncmination as a Chief or Ccuncillor.
Reason: to know the immedinste needs of the people and to be on
hand when needed.

Seconded by E. Brertton. CARRIED.
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6.15
6.16

6.17

6.18

Spare
Term of Office

Chiefs and councillors shall hold office for a term of twn
years The term is unif-rm for all bands unde~ the elerti-e
system and is a statut~ry o> nvisinn., If nomination weetings
and elections are not held sufficiently in advance s~ that a
new council is ready to assume the resoonsihilities of a Hand
council when the term of the {ormer council exnires, the band
is left without a council The former council has nn authority
and will not, under any circumstances, administer the affairs
of the band.

Declaretion of Chief and aguncillors

It has been the custom 3n some Bands for the Chief and
Councillors to make a declaration of allegiance This dec-
laration is a formality the use of which should be restricted
to those Bands who have followed this custom in the past
Accordingly,’ since these declzarations are not required by the
Branch they should be retained in the Agency and not forwarded
1o Branch Headquarters

Vacancy from office

(a ) In the following circumstances the office of a chief or
councillor becomes vacent
(b ) Under Section 77 ‘2) (a) nf the Act, the office of a
chief or councillor becnmes vacant when the person who
holds that office is
(ig convicted of an indiciable offence
{44) dies or resigns his office: or
(311) becomes ineligihle to hold office hy virtue
of the Act, as for exemple, thvough enfran-
g chisement
(e.) Under section 77 /2) fh) of the fct, the office nf
chief or councillo- bYecomes vacant when the Minister
declares that, in his aninion, the person holding office
is unfit to continue %o hold office by reason »f having
been convicted of an offence In nther wn-ds, the
Minister may declave vacant the office of any chief or
councillor if any conviction is ohteined far any affence
whatsoever Ordinarily this authority would not he
exercised unless the Indian in questinn had a bad record

.{d.) The minister m2y also declare vacant. the nffice nf chief

or councillor hy reason of the oerson holding office
being absent from three consecutive council meetingzs
without being autherized to do so 2v was quility of co-rupf
practice, accepting 2 brihe, dishonesty or melfeasance
in connection with an election Authorizatisn tn be
absent frem c¢ouncil mesings m2y te «~iven by the zhief
or Superintendent with the consent »f the majority T
the nembers of the council, see section 3 (2) of the
“Regulations Governing Procedure at Indian Band Council
Meetings'": ”see Apvendix A)

(e.) A1l deaths and resignafxons must be reoorted promntly to

6.19 By-elections .

When the coffice of chief or councillor becomes vacant more than
+thres manths "afars the date when the next electien would nrdi -

the Devertment. - Aiena i e m et
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6.18 Vacency from office @2
(a ) In the following circumstances the office of a chief or
councillor hecomes vacant
(b ) Under Section 77 ‘2) fa) af the Act, the office of a
chief or councillor becrnmes vacant when *the person who
holds that office is
(1) convicted of an indictable offence
(44) dies or resigns his office: or
(111) becomes ineligihle to hold office hy virtue
of the Act, as for example, through enfran-
chisement
(e.) Under section 77 72) /%) of the Act, the office of
chief or councilla- becomes vacant when the Minister
declares that, in his »aninion, the pevson hnlding office
is unfit to continue to hold office ay reason nf having
been convicted of an offence In other wn ds, the
Minister may declavre vacant the office of any chief or
councillor if any convicticn is ohtained for 2ny offence
whatsoever Ordinarily *his authority would not he
exercised unless the Indian in question had a had record
.{d.) The minister may also declare vacant the nffice »f chief
or councillor hy reason of the oerson hnlding offire
being absent Trom three consecutive council meetings
without beinz authorized to do so v was quilty of coa-rupt
practice, accenting 2 brie, dishonesty or melfeasance
in connection with an election  Authorization tn Ve
absent frcm council meestinss m2y be ~iven by the chief
or Superintendent with the consent »f the majority AT
. the memhei's of the council, sce section 3 (2) of the
. "Regulations Governing Procedure at Indian Band Council
Meetings'": /see Apoendix A)
(e.) A1l deaths 2nd rcsignaflons must he reoorted vromotly to

B e P e

the Department. Sl SR RN

6.19 By-elections
When the office of chief or councillor becomns vacant more than
three months “efore the date when the next election would ordi.
narily be held
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" Moved by Mrs. William Bull that eny person who is & Civi) Servant shall

s peb be =21igible for nomination. Seconded by Mrs. Charlie Hunter. CARRIED,

X Moved by Thomes Jackson that eny person ccnvicted under the Criminal Ccde
> of Canada shall nct be ncmirated or if a Councilloxr is guilty ¢ of .mnr:por conduct

~gxgl officer and a by-election shall be called to fill the vacancy. Seconded by

Collin Shirt. CARRIED,

Moved by Thomas Jackson that an Interpreter (one for Ssddle Lake Reserve
and one for Goodfish Lake Reserve) te eprointed at a Pand Meeting for toth the
gomination meetinz and the election day nbo can efficiently intercret Ircm the
Cree languace into the English language and frcm the Enzlisn larguege into the Cree
Janguege end that such a person shall not de a member of the saddle Laxe Band and

_he shall be paid at the rate set by the Ccuncil, Scconded by John Bird,

CARRIED,

Moved by John Pird that arvezls azainst the election for corrupt
practices be filed with the Electoral Officer within seven days of the election,
Seconded by Paul Memnook. ((ARRIED,

Moved by Thomas Jackson that at & specisl ceremony, the Council take
their ocath of office within two weeks of the election, Seconded by Peter Shirt.
’ CARRIED,

Moved by Thamas Jackson that meeting adjourn. Seconded by Joe Cardinal.
CARRIED,
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This is Exhibit “V” referred to

in the Affidavit of Loma Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June,'202

Fa L LA
A &‘{mmi)s'lmer for Oaths in aAd for Alberta

Exhibit “V?”



ﬂ
” Saddle Lake Cree Nation

Box 100, Saddie Lake, Afberts
ToA 3T0

Phone (780) 726-3820 Fax (T80) 726-3788
Toll Freo 1-800-306-2167
wwwssddiolake.co

ATTENTION

BAND MEMBERSHIP OF THE SADDLE LAKE CREE NATION #125 #128

URBAN MEMBERS — CHATEAU NOVA KINGSWAY GRANDROOM @
10AM — 3PM February 19 - 20, 2019 LUNCH TO BE SERVED

SADDLE LAKE BAND MEMBERS — AYIWAKES CULTURAL CENTER @
10AM - 3PM February 27, 2019

GOODFISH LAKE MEMBERS — GOODFISH LAKE COMMUNITY HALL @
10AM - 3PM March 6, 2019

PLEASE COME OUT TO ATTEND ONE OF THESE MEETINGS. WE WILL HAVE

AN INAC OFFICIAL LETTING US KNOW ABOUT THE NEW'CODINGS THEY
HAVE ESTABLISHED.

IF YOU HAVE ANY QUESTIONS CALL:
CLAUDIA @ 780-726-7611 OR
NORMA @ 780-726-3829
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This is Exhibit “W” referred to
in the Affidavit of Lorna Jackson-Littlewolfe

sworn (or affirmed) before me this 23" day

g Ao
Ak:omngs&{oner for Oaths in a.‘d for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “W?”
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October 15, 2020

PETITION
FOR

WHITEFISH LAKE FIRST NATION
ELECTION PROCESS

AR112

WE, THE UNDERSIGNED MEMBERS OF THE WHITEFISH NATION #128 DO
HEREBY GIVE NOTICE TO THE CHIEF AND COUNCIL THAT THE DULY
REGULAR BAND ELECTION PROCESS CONTINUE TO PROCEED:

* NOMINATION FOR THE WHITEFISH LAKE FIRST NATION #128
COUNCIL ON NOVEMBER 4, 2020;

¢ ELECTION FOR THE WHITEFISH LAKE #128 COUNCIL ON NOVEMBER

18, 2020;

¢ ELECTION FOR CHIEF ON NOVEMBER 25, 2020

NAME

TREATY NUMBER

SIGNATURE
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November 5, 2020

PETITION #2
FOR
WHITEFISH LAKE FIRST NATION #128

We, the undersigned members of the Whitefish Lake First Nation #128 do hereby give
notice to Chief and Council, namely;
Chief Tom Houle
Councillor Lorne S. Houle
Councillor Greg Sparklingeyes
Councillor Kevin Halfe

That We, the members of Whitefish Lake First Nation #128 are exercising in good faith

under the Tribal Custom Election Code, that Chief and Council electoral term in office

will expire immediately on November 23, 2020; not including the two-week transition

period. We cite your electoral seat in office from November 24, 2017 to November 23,
2020.

The following Is a list of misconduct as per Procedural Regulations, Section 6 (3) (F) of
the Tribal Custom Election Code:

* lack of Good Governance

* lack of transparency to membership, during your term, no regular Band
Meeting(s) were conducted, nor has Chief and Council obtained consensus and
vote on matters that are detrimental to our existence

¢ Lack of fiduciary and judicial transparency to membership

¢ The Band has been operating under a Proxy Chief with no consultation to
membership

We, the Members of Whitefish Lake First Nation #128 request that when the term of
Chief and Council expires, we Call for an Election, and in the interim recommend that
the Band Administrator, Mr. Evan Steinhauer act as sole ex-officio handling all
matters pertaining to the business and governance of Whitefish Lake First Nation #
128, We further recommend that ALL external business and representation cease until
the members of Whitefish Lake First Nation #128 have a newly elected and
inaugurated Chief and Council.
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299
Dated this Day of , 2020.
We, the Undersigned:
Name: Treaty Number: Signature:
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November 16, 2020
WHITEFISH LAKE FIRST NATION #128

We, the undersigned Elders of the Whitefish Lake First Nation #128 do hereby give
notice to Chief and Council, namely;
Chief Tom Houle
Councillor Lorne S. Houle
Councillor Greg Sparklingeyes
Councillor Kevin Halfe

That We, the Elders of Whitefish Lake First Nation #128 are exercising in good faith
under the Tribal Custom Election Code, that Chief and Council electoral term in office
will expire immediately on November 23, 2020; not including the two-week transition
period. We cite your electoral seat in office from November 24, 2017 to November 23,
2020.

The following is a list of misconduct as per Procedural Regulations, Section 6 (3) (F) of
the Tribal Custom Election Code:

e Lack of Good Governance

® Lack of transparency to membership, during your term, no regular Band
Ngeetlng(s) were conducted, nor has Chief and Council obtained consensus and
vote on matters that are detrimental to our existence

® Lack of fiduciary and judicial transparency to membership

®* The Band has been operating under a Proxy Chief with no consuitation to
membership

We, the Elders of Whitefish Lake First Nation #128 request that when the term of
Chief and Council expires, we Call for an Election, and in the interim recommend that
the Band Administrator, Mr. Evan Steinhauer act as sole ex-officio handling all
matters pertaining to the business and governance of Whitefish Lake First Nation #
128. We further recommend that ALL external business and representation cease until
the members of Whitefish Lake First Nation #128 have a newly elected and
inaugurated Chief and Council.
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Dated this Day of , 2020.
We, the Undersigned:
Name: s Treaty Number: Signature:
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This is Exhibit “X” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (0 ed) before me this 23 day
of June, 20

7\ o 40U

A _&anyloner for Oaths in and for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “X”
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November 6, 2020

Whitefish Lake First Nation #128
Box 271
Goodfish Lake, AB. TOA 1RO

Attention: Chief Tom Houle
Councilor Lome S. Houle
Councilor Greg Sparklingeyes
Councilor Kevin Half

Re: Response to Band Notification to Band Members dated October 27, 2020

We the undersigned, write this letter in response to events surrounding a decision that
has a profound impact on the members of Whitefish Lake First Nation #128 in regard to
band election 2020. As elders in the community we find it hard to believe that there was
a elders meeting as s'gated on the said lefter attached. About a month ago, an inquiry to
our elder’s program coordinator was sought to set up a meeting with the elders so that
our upcoming election could be discussed. An elder was informed at that time that
because of the Covid pandemic that coordinating large gatherings was unadvisable. An
elder, subsequeﬁtly asked council member, Mr. Kevin Halfe, through social media, if
there was an elders meeting, of which there was no response. Further to this, an elder
then asked the same question to the Band administrator, Evan Steinhauer, and he
responded with an, “l don't know” response.

In regard to the covid-19 (pandemic issue) there is implication that we lost some people
here in our nation — of which must be clarified. Indeed, we have lost some people, but it
was never due to the pandemic — this sirs, is an outright LIE and fear mongering.

On the issue of election law as many of you are well aware, there are two types of laws;
1) Indian Act election law, and; 2) Custom Election laws. The second one is our laws
here in Whitefish Lake First Nation #128. Attached is a letter written by then Minister of
Indian Affairs, Mr. David Crombie, on the issue of differences in regard to the Custom
Election Law. He is the authority on the Indian Act, he summarizes by stating, “it's your
law, you resolve it". This is the authority and sovereignty we have, let's continue to act
as a sovereign nation. We risk assimilation into the body politic when we conform to
domestic law — this is our election matter.

In regard to the first paragraph of the band council resolution (BCR), dated, October 27,
2020; it states "responsible to the membership for the peace, order and good
government” - personally, we do not see peace, order and good government here.

Furthermore, if there was order and good government; the nations electoral list would
have been ready months ago, dates of the election identified, a budget approved, and
an established electoral committee and officer would have been posted at the beginning
of October 2020.
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To you the elected leadership, we observe that good government does not exist:
e Chief and Council lied to the people about having a meeting with the elders.

e Chief and Council lied in response to covid-19, deaths in our community were
not because of covid-19.

¢ Quoting Indian Act sections in replace of our Custom Election Law, does not
supersede our governance.

Lastly, to highlight a few, there continues to be several unfinished band business:

land claims

gas cost allowance

updating our custom election law

creating our own membership codes

separation issues, case presently in the courts, where are we on that?

We were never given the opportunity to express our opinion on these issues on a duty
to call a band Meeting. There is no integrity, accountability or transparency in the band
government. We call for an immediate election and response.

In the spirit of our natural laws, the elders of Whitefish Lake First Nation #128

Undersigned,
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cc. Jim Sisson, Regional Director General, Indigenous Service Canada, Alberta Region
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November 19, 2020

Whitefish Lake Band #128
Box 271

Goodfish Lake, AB. TOA-1R0
{780]636-7000

Attention Evan Steinhauer:

We the Elders of Whitefish Lake First Nation #128, request in writing, at
what stage of the Election process are you at. Have you selected the
Electorial Officer? Have you selected an Election Committee? Is the Election
Voters List prepared? We also recommend that you give notice to the
Nation as soon as possible.

Time is of essence, there is approximately 3 weeks of work left before staff
employees will be off work for the Christmas Holidays. Possible expected
return date to work is January 4, 2021. Which is the date that all Election
information should be released to the people of Whitefish Lake First Nation
#128.

We the Elders have left a paper trail to all who received documents that we
have been sending out.

Representing of behalf of the Elders,
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From: Lorna jackson-littlewolfe

Sent: November 12, 2020 11:11 AM

To:

Subject: Elders of Whitefish Lake First Nation @128

As requested by the Elders of Whitefish Lake @128, | am forwarding you a copy of a letter they
gave to Chief and Council of our Nation. The Elders said that it would be in our best interest as
a Nation to keep you informed.

hiy hiy
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November 6, 2020

Whitefish Lake First Nation #128
Box 271
Goodfish Lake, AB. TOA 1RO

Attention: Chief Tom Houle
Councilor Lorne S. Houle
Councilor Greg Sparklingeyes
Councilor Kevin Half

We the undersigned, write this letter in response to events surrounding a decision that has a
profound impact on the members of Whitefish Lake First Nation #128 in regard to band election
2020. As elders in the community we find it hard to believe that there was a elders meeting as
stated on the said letter attached. About a month ago, an inquiry to our elder’s program
coordinator was sought to set up a meeting with the elders so that our upcoming election could
be discussed. An elder was informed at that time that because of the Covid pandemic that
coordinating large gatherings was unadvisable. An elder, subsequently asked council member,
Mr. Kevin Halfe, through social media, if there was an elders meeting, of which there was no
response. Further to this, an elder then asked the same question to the Band administrator,
Evan Steinhauer, and he responded with an, “| don't know” response.

In regard to the covid-19 (pandemic issue) there is implication that we lost some people here in
our nation — of which must be clarified. Indeed, we have lost some people, but it was never due
to the pandemic — this sirs, is an outright LIE and fear mongering.

On the issue of election law as many of you are well aware, there are two types of laws; 1)
Indian Act election law, and; 2) Custom Election laws. The second one is our laws here in
Whitefish Lake First Nation #128. Attached is a letter written by then Minister of Indian Affairs,
Mr. David Crombie, on the issue of differences in regard to the Custom Election Law. He is the
authority on the Indian Act, he summarizes by stating, “it's your law, you resolve it". This is the
authority and sovereignty we have, let’s continue to act as a sovereign nation. We risk
assimilation into the body politic when we conform to domestic law — this is our election matter.

In regard to the first paragraph of the band council resolution (BCR), dated, October 27, 2020; it
states "responsible to the membership for the peace, order and good government" - personally,
we do not see peace, order and good government here.

Furthermore, if there was order and good government; the nations electoral list would have
been ready months ago, dates of the election identified, a budget approved, and an established
electoral committee and officer would have been posted at the beginning of October 2020.

To you the elected leadership, we observe that good government does not exist:
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+ Chief and Council lied to the people about having a meeting with the elders.

+ Chief and Council lied in response to covid-19, deaths in our community were not
because of covid-19.

* Quoting Indian Act sections in replace of our Custom Election Law, does not
supersede our governance.

Lastly, to highlight a few, there continues to be several unfinished band business:

land claims

gas cost allowance

updating our custom election law

creating our own membership codes

= separation issues, case presently in the courts, where are we on that?

L] L] L] -

We were never given the opportunity to express our opinion on these issues on a duty to call a
band Meeting. There is no integrity, accountability or transparency in the band government. We
call for an immediate election and response.

In the spirit of our natural laws, the elders of Whitefish Lake First Nation #128

Undersigned,
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cc. Jim Sisson, Regional Director General, Indigenous Service Canada, Alberta Region
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From: Lorna jackson-littlewolfe
Sent: November 23, 2020 2:46 PM
To:

Subject: Elders of Whitefish Lake First Nation #128

| am asked to correspond on behalf of the Elders of Whitefish Lake First Nation #128. Attached
is a letter given to the Administrator of our nation and also chief and council. The Elders
thought it was in our best interest to keep you informed.
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November 16, 2020
WHITEFISH LAKE FIRST NATION #128

We, the undersigned Elders of the Whitefish Lake First Nation #128 do hereby give notice to
Chief and Council, namely;
Chief Tom Houle
Councillor Lorne S. Houle

Councillor Greg Sparklingeyes
Councillor Kevin Halfe

According to the letter and attached BCR (dated October 27, 2020) that was sent out to the
members of Whitefish Lake First Nation #128, we the Elders are mentioned, quote "In making
this decision, we have sought councel from Elders in our community". We the Elders, have
met to discuss the letter and BCR and have concluded that We, the Elders of Whitefish Lake
First Nation #128 are exercising in good faith under the Tribal Custom Election Code, that
Chief and Council electoral term in office will expire immediately on November 23, 2020; not
including the two-week transition period. We cite your electoral seat in office from
November 24, 2017 to November 23, 2020.

The following is a list of misconduct as per Procedural Regulations, Section 6 (3) (F) of the
Tribal Custom Election Code:

¢ Lack of Good Governance

¢ Lack of transparency to membership, during your term, no regular Band Meeting(s)
were conducted, nor has Chief and Council obtained consensus and vote on matters
that are detrimental to our existence

* Lack of fiduciary and judicial transparency to membership

* The Band has been operating under a Proxy Chief with no consultation to membership

We, the Elders of Whitefish Lake First Nation #128 request that when the term of Chief and
Council expires, we Call for an Election, and in the interim recommend that the Band
Administrator, Mr. Evan Steinhauer act as sole ex-officio handling all matters pertaining to
the business and governance of Whitefish Lake First Nation #128. We further recommend
that ALL external business and representation cease until the members of Whitefish Lake
First Nation #128 have a newly elected and inaugurated Chief and Council.
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This is Exhibit “Y” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2021

NN LAOUY
A C&gnylmer for Oaths in al(d for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “Y”
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NOTICE TO POTENTIAL CANDIDATES

Notice is given to all potential candidates for the position of council of the Whitefish Lake First
Nation #128.

The required documents must be provided to the Electoral Officer or Deputy Electoral
Officer(s):

a) Arecent copy of Criminal Record Check is required from the candidate, nominator, and
seconder.

b) Statutory Declaration must be signed by the candidate, nominator, and seconder.

c) Copy of marriage certificate.

All documents must be submitted by the close of the Nomination meeting on April 1%, 2021 at
8:00 p.m.

If you are unable to provide all documents a Commissioner of Oaths will be in attendance
during the Nomination meeting on April 1st, 2021. You must solemnly declare conscientiously
believing it to be true and knowing that it is of the same force and effect as if made under oath
and by virtue of the Canada Evidence Act.

In the past WFL elections, each candidate was allowed scrutineers inside the polling station to
observe the proceedings. Due to Covid-19 new safety measures, the election will be different
from past elections. To minimize risk of COVID-19, during the Nomination on Thursday, April
1%, 2021 and Election for Councilor’s on Thursday, April 15", 2021 and Election of Chief on
Thursday, April 22,2021 there shall be a maximum of 10 people in one closed room; Electoral
Officer, Deputy Officers, Commissioner of Oaths, election workers, security, Nominator,
Seconder and Candidate.

The Nomination on April 1%, 2021 and Elections day for April 15 and April 22", 2021 will be
live streamed and recorded.

Posted this 10, day of March 2021 at the Whitefish Lake First Nation #128.

Brenda Vanguard
Electoral Officer

P.O0.BOX 271 GOODFISH LAKE, AB. TOA 1RO
PH: 780-636-7000 FAX: 780-636-3534 www.wfl128.ca
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This is Exhibit “Z” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23™ day
of June, 2021

¥ LA

A C&;@gni)sx{oner for Oaﬁs in a.l(d for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “Z”
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NOTICE FOR COUNCILLOR ELECTION DAY

Notice is hereby given to the electors of the Whitefish Lake First Nation #128
that:

The Date of Election for the position of four (4) Councillors will be held as
followed:

Voting Poll Station (1): Whitefish Lake First Nation #128 Community Hall

Last Name(s) beginning with: A-H
Date: April 29, 2021
Time: 8:00 AM - 8:00 PM

Voting Poll Station (2): Whitefish Lake First Nation #128 Pakan School

Last Name(s) beginning with: -2
Date: April 29, 2021
Time: 8:00 AM - 8:00 PM

And further take Notice that:

The Election for Chief will be held May 6, 2021 at the Whitefish Lake First Nation
#128 Community Hall; Time: 8:00 AM — 8:00PM.

Bhrewda Yanguamd
Electoral Officer
Whitefish Lake First Nation #128
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This is Exhibit “AA” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day
of June(/20 1

LAY

o
A&omy’gsioner for Oaths uJ and for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “AA”
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February 11, 2021

Tansi, | Micheal Lawrence Littlewolfe, status number [N o
Whitefish Lake First Nation band #128, in the treaty six territory, nominate
Lorna Lynn Jackson-Littlewolfe to run as an elected official in the 2021 Chief
and Council election. Hiy Hiy.

Signature 277 oottt
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L Roval Ganadian ‘Gendarmerie roya) e o0 Completad

agian enaarmerie royale
M?)yunted Police du Canada 4 I [T 0%
PIB |{CMP PPU 005

Release of Results of Criminal Record Check Reference Number

» This information does not constitute a Certified Criminal Record by the RCMP
o A Certified Criminal Record can only be issued based on the submission of fingerprints to the RCMP National Repository of Criminal Records.

e This iInformation may not contain all criminal record convictions, or convictions and records related to "young persons" pursuant to the
Youth Criminal Justice Act.

 Motor vehicle records not checked; consult provinclgvterritorial ministries for driver's abstract.

Note: This is not an,affirmation of good character

Negative: Based solely on the name and date of birth provided by the applicant, a search of the RCMP National Repository of Criminal Records did not
identify any records with the name and date of birth of the applicant. All available police records management systems and court records, whare applicable

@ were also searched. Positive identification that a criminal record does or does not exist at the RCMP National Repository of Criminal Records can only be
confirmed by fingerprint comparison. Delays do exist between a conviction being rendered in court, and the details being accessible on the RCMP National
Repository of Criminal Records. Not all offences are reported to the RCMP National Repository of Criminal Records.

incomplete: Based solely on the name and date of birth provided by the applicant, a search of the RCMP National Repository of Criminal Records could not
be completed.;All available police records management systems and court records, where applicable were algo searched. Positive identification that a

D criminal record does or does not exist requires the applicant to submit fingerprints to the RCMP National Repository of Criminal Records by an authorized
police service or accredited private fingerprinting company. Delays do exist between a conviction being :endered In court, and the details being accessible on
the RCMP Natlonal Repository of Criminal Records. Not all offences are reported to the RCMP National Reposntory of Criminal Records.

Possible Match: Based solely on the name and date of birth provided by the applicant, a search of the RCMP National Repository of Criminal Records has
resulted in.a possible match to a registered criminal record. All available police records management systems and court recards, where applicable were also
D searched. Positive identification that a ciiminal record does or does not exist at the RCMP National Repository of Criminal Records can only be confirmed by
ﬁngerpnnt comparison, As such, the criminal record information declared by the applicant does not constitute a Certified Criminal Record by the RCMP.
Delays do exist between a conviction baing rendered in court, and the details being accessible on the RCMP National Repository of Criminal Records, Not all
offences are reported to the RCMP National Repository of Criminal Records.
Local Conviction not Added to National Repository of Criminal Records: Based solely on the name and date of birth pmvided and the criminal record
D information declared by the applicant, there was a criminal conviction registered on the date below, but not a sex offender record where a Record
Suspension (Pardon) was granted. Delays do exist belween a conviction reridered in court and the details being accessible on the RCMP National Repository
of Criminal Records.
If "Local Conviction not Added to National Repository of Criminal Records" was selected, please provide the date the criminal conviction was registered on.
(yyyy-ram-dd)

Additional Comments (this ﬁeld expands)

Employee Name HRMIS No. Detachmem Slamp or Seal

! L.ake ?.)Ctd& hment
SIEWIERTOKA 000246368 \ r~-,-. TP {
Wi ) -‘zv \ g\h’

Signature Date (yyyy-mm-dd) ( f:‘)\‘!‘ 558 s irani

& U&\ﬁ/wuf e lbe [JORV-03-15

ARTOA 3A1
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BRI R b PR Canadi
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February 11, 2021

Tansi, | Rosalynn Ann Littlewolfe, status number _ of Whitefish
Lake First Nation band #128, in the treaty six territory, second the
nomination for Lorna Lynn Jackson-Littlewolfe to run as an elected official
in the 2021 Chief and Council election. Hiy Hiy.

Signature {)\“?D”AQM I\M)/ M ::/ /ﬂ
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. Rovyal Canadian Gendarmeri I 121 once completed
a an enaarmerie royaie
M%{med Police du Canada 4 PIB |CMP PPU 030
PIB |CMP PPU 005
Release of Results of Criminal Record Check Reference Number

* This information does not constitute a Certified Criminal Record by the RCMP.
e A Certified Criminal Record can only be jssued based on the submission of fingerprints to the RCMP National Repository of Criminal Records

o This information may not contain all criminal record convictions, or convictions and records related to "young persons” pursuant to the
Youth Criminal Justice Act.
1§

* Motor vehicle récords not checked; cohsutt provinclai/temloriai ministries for driver’s abstract.

Negaﬂvo Based solely on the name and date of birth provided by the applicant, a search of the RCMP National Repository of Criminal Records did not
identify any records with the name and date ‘of birth of the applicant. All available police records management systems and court racords where applicable

E were also ssarched. Positive identification that a criminal record does or does not exist at the RCMP National Repository of Ctiminal Records can only be
confirmed by fingerprint comparison. Delays do exist between a conviction being rendered in court, and the details being accessible on the RCMP National
Repository of Crimingl Records. Not all offences are reported to the RCMP National Repository of Criminal Records.

Incomplete: Based solely on the name and date of birth provided by the applicant, a search of the RCMP National Repository of Criminal Records could not
be completed, All available police records management systems and court records, where applicable were also searched. Positive identification that a

D criminal record does or does not exist requires the applicant to submit fingerprints to the RCMP National Repository of Criminal Records by an authorized
police service or accredited private fingerprinting company. Delays do exist between a conviction being rendered in court, and the details being accessible on
the RCMP National Repository of Criminal Records. Not all offences are reported to the RCMP National Repository of Criminal Records.

Possible Match: Based solely on the name and date of birth provided by the applicant. a search of the RCMP National Repository of Criminal Records has
resulted in a possible match to a registered criminal record. All available police records management systems and court records, where applicable were also
D searched, Positive identification that a criminal record does or does not exist at the RCMP National Repository of Criminal Records can only be confirmed by

fingerprint comparison. As such, the criminal record information declared by the applicant does not constitute a Certified Criminal Record by the RCMP.
Delays do exist between a conviction being rendered in court, and the details baing accessible on the RCMP National Repository of Criminal Records. Not all
offances are reported to the RCMP National Repository of Criminal Records.

Local Conviction not Added to National Repository of Criminal Records: Based solely on the name and date of birth provided and the criminal record
D mfo:matnun declared by the applicant, there was a criminal conviction registered on the date below, but not a sex offender record where a Record

Suspension (Pardon) was granted. Delays do exist between a conviction rendered in court and the details being accessible on the RCMP National Repository
of Criminal Records.

If "Local Conviction not Added to National Repasitory of Criminal Records” was selected, please provide the date the criminal conviction was registered on
(yyyy-mm-dd)

Additional Comments (this field expands)

Employee Name HRMIS No. Detachment Stamp or Seal

; dcile ga [ }(;V(‘nm\‘i 1
SIEWIERTOKA 000246368 \\.t‘,‘.{, iflc RCME
Signature 5 Date (yyyy-mm-dd) 1806 - 55 St

! r.: .1'«».[ A
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This is Exhibit “BB” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or ed) before me this 23 day
of June, 2021

£ N\ Lo

\\.
A Cbn@issyf)er for Oaths in and/for Alberta

SIMO_NE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “BB”
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From: Gas Utility
Sent: Tuesday, April 20, 2021 4:35:31 PM

Subject: Meeting with Appeals Committee

Please be advised that there has been a written letter of appeal forwarded to the Appeals
Committee regarding your elibibilty run in in the 2021 Whitefish Lake First Nation #128
Elections. Section 1 ( C ) of the Nations Electoral By-law has been cited and referenced as the
basis for your eligibility.

To this end , we are seeking an audience with you today April 29th/2021 in the Tribal Council
Chambers to discuss our decision relative to this matter.

Kind Regards

Ed Cardinal

Chairman Appeals Committee

Cc. Evan Steinhauer , Doreen Jackson , Rena Sparklingeyes , Kim Faithful , Maryann
Sparklingeyes
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This is Exhibit “CC” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day
of June, 2021

. LU gy
A C&n@ig@vzer for Oaths in and Jor Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “CC”
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Add to contacts Block number

Tuesday, April 20, 2021

Good evening Mr.
Cardinal...l received
your email and
looked over the
letter...can you
please provide me

with a letter with
the proper date and
also include the
time, please....thank
you, Lorna
Jackson-Littlewolfe

519 p.m.

o I'm not at work
right now 5:36 p.m.

Wednesday, April 21, 2021
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This is Exhibit “DD” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2021

N\ I AUy
A Con;Lm'staner for Oaths in and f(/r Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “DD”
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From: Lorna jackson-littlewolfe || G

Sent: April 20, 2021 5:15 PM
To:
Subject: Re: Meeting with Appeals Committee

Good afternoon Chairman Ed Cardinal

Can you please provide me a letter with the proper date and time.
Thank you,

Loma Jackson-Littlewolfe

Get Outlook for Android

F;om: Gas Utilityr ¥
Sent: Tuesday, April 20, 2021 4:35:31 PM

o: S

Subject: Meeting with Appeals Committee

Please be advised that there has been a written letter of appeal forwarded to the Appeals
Committee regarding your elibibilty run in in the 2021 Whitefish Lake First Nation #128
Elections. Section 1 ( C ) of the Nations Electoral By-law has been cited and referenced as the
basis for your eligibility.

To this end , we are seeking an audience with you today April 29th/2021 in the Tribal Council
Chambers to discuss our decision relative to this matter.

Kind Regards

Ed Cardinal

Chairman Appeals Committee

Cc. Evan Steinhauer , Doreen Jackson , Rena Sparklingeyes , Kim Faithful , Maryann
Sparklingeyes
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This is Exhibit “EE” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2 41

UL A Y

A CO&!@S}}O)ICI for Oaths in and/for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Qaths &
Notary Public for Alberta
Appointment does not Expiic

Exhibit “EE”
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MG Wt 2128

Box 271 Goodfish Lake, AB TOA 1R0

April 20, 2021

To: Lorna Jackson-Littlewolfe

Please-be advised that the Appeals Committee held a duly convened meeting

on April 19, 2021 in the Council Chambers to address letters protesting candidates.
In accordance to the Tribal Custom Electoral Bylaw Section 1(c), it has been
determined that you are not an eligible candidate for the 2021 Elections, as you are
in a common law relationship.

Also, the proxy letters that you presented to the Electoral Officer appear to be
presumptuous and ambiguous in nature and have not been notarized or
commissioned by a Commissioner of Qath.

Based on the above, the Appeals Committee have ruled that you are not an eligible
candidate; signed by the signatures below appearing:

Rena Sparklingelyes Kim Memnook

Mary-Anne S ingeyes

Phone: (780) 636-7000 e Fax: (780) 636-3534 e Email: whitef@telusplanet.net
Toll Free: 1-800-409-3978 @  Edmonton Line: (780) 428-9501
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This is Exhibit “FF” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2 ’1

2N\ D0

A Co&nu'jsié:ier for Oaths in 341d for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “FF”
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ST Uafhd w128

Box 271 Goodfish Lake, AB TOA 1RO

¥

April 20, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting on
April 19, 2021 in the Council Chambers to address letters protesting candidates. In
accordance to the Tribal Custom Electoral Bylaw Section 1(c), it has been
determined that you are not an eligible candidate for the 2021 Elections, as you are
in a common law relationship.

Based on the above, the Appeals Committee has ruled that you are not an eligible
candidate; signed by the signatures below appearing:

H

)p
Bd-Cardimat— reen Jac

Rena Sparklingeyes 5 k Kim Memnook
MaryjAnne Sparkgngeyes

Phone: (780) 636-7000 e Fax: (780) 636-3534 @ Email: whitef@telusplanet.net
Toll Free: 1-800-409-3978 e Edmonton Line: (780) 428-9501
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This is Exhibit “GG” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
swomn (or affirmed) before me this 23" day

of June, 202

U Lol
A éo\ )zloner for Oaths in Jnd for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “GG”



1247 EBEE o 5 =48 AR148

< - ©

2:30 p.Mm.
Wednesday, April 21, 2021

Good morning Mr.
Cardinal...when

will | receive my
letter based on

the decision made
by the appeals
committee? And
also, | would like a
copy of the minutes
that were taken

during the appeal
meeting, can you
please have that
ready for me to pick
up when | go pick up
my letter...thank you,
Lorna Jacks

View all
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9:08 a.m. AN 2
o NO 9:25a.m.

What do you mean
9:26 a.m. by {no

o Isaid no 9:26 a.m.

)

"No" to asking
for the letter
from the appeals

committee?? Or "No’
to the request for
P the minutes??

Mr. Cardinal...it
IS your duty as
chairperson, to

provide me with
a letter based
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Y126 a.M. A

9:27 a.m.

10:07 a.m.

10:13 a.m.

o | saidno ...

"No" to asking
for the letter
from the appeals

committee?? Or "No"
to the request for
the minutes??

Mr. Cardinal...it
Is your duty as
chairperson, to
provide me with
a letter based
on the decision
of the appeals
committee...

When can | pick it
up?

M O + | &

AR150
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This is Exhibit “HH” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
ed) before me this 23 day

A &omnﬁss' ner for Oaths in ax&i for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “HH”
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From: brenda joly
Sent: April 21, 2021 1:03 PM

To: Lorna jackson-littlewolfe
Subject: Re: appeals

1 will talk to Ed Cardinal after my zoom meeting.

Brenda

On Wed., Apr. 21, 2021, 11:32 a.m. Lorna jackson-littlewolfe, ||| GGG v rote:

Good morning Brenda.

April 21, 2021, | contacted the Chairman Mr. Ed Cardinal, via text messaging, asking for my letter based
on the decision made by the appeals committee. | also requested a copy of the minutes that were taken
during the appeal meeting. | asked Mr. Cardinal to have the said documents available for me to pick up.
Mr. Cardinal responded by saying “No”. | replied back, “No” to asking for the letter from the appeals
committee?? Or “No” to the the request of the minutes??...| had not received a reply from Mr.

Cardinal. | then sent a another text message, “Mr. Cardinal, it is your duty as Chairperson, to provide me
with a letter based on the decision of the appeals committee. When can | pick it up?” | still have NOT
received a response from Mr. Cardinal.

Brenda, as the Electoral Officer to Whitefish Lake Band #128, | am requesting for the letter based on the
decision of the election committee. Can you please have that available to me for pick up at our
Administrative office today.

Hiy hiy

Lorna Jackson_Littlewolfe
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From: Lorna jackson-littlewolfe
Sent: April 21, 2021 2:25 PM

To: Lorna jackson-littlewolfe
Subject: RE: appeals

Hi Brenda.

| have not received a reply from you or Mr. Ed Cardinal in regards for my request of the minutes of said
appeals meeting April 20, 2021.

1 am also now requesting a copy of the appeal letter that was submitted to the committee.
| would appreciate a response immediately.

Hiy hiy,

Lorna Jackson-Littlewoclfe

Sent from Mail for Windows 10

From: Lorna jackson-littlewolfe
Sent: April 21, 2021 11:32 AM

To: brenda joly
Subject: appeals

Good morning Brenda.

April 21, 2021, | contacted the Chairman Mr. Ed Cardinal, via text messaging, asking for my letter based
on the decision made by the appeals committee. | also requested a copy of the minutes that were taken
during the appeal meeting. | asked Mr. Cardinal to have the said documents available for me to pick up.
Mr. Cardinal responded by saying “No”. | replied back, “No” to asking for the letter from the appeals
committee?? Or “No” to the the request of the minutes??...| had not received a reply from Mr.

Cardinal. | then sent a another text message, “Mr. Cardinal, it is your duty as Chairperson, to provide me
with a letter based on the decision of the appeals committee. When can | pick it up?” | still have NOT
received a response from Mr. Cardinal.

Brenda, as the Electoral Officer to Whitefish Lake Band #128, | am requesting for the letter based on the
decision of the election committee. Can you please have that available to me for pick up at our
Administrative office today.

Hiy hiy

Lorna Jackson_Littlewolfe
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This is Exhibit “II” referred to

in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 262i

_ Yl A0
A Corhnrgl'/ssiéner for Oaths in aAd for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “II”
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Box 271 Goodfish Lake, AB TOA IR0

¥

April 21, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting
on April 20, 2021 in the Council Chambers to address your eligibility.

As discussed last evening in the Council Chambers that you are not eligible to run
in the Whitefish Lake Band #128 Elections 2021 pursuant to Section 1(c) of the
Tribal Custom Election Bylaw.

We have come to a conclusion that we are going to uphold the requirement of the
Tribal Custom Elections, which deems that you are not eligible.

Based on the above, we have made a final decision to omit your name from the list
of candidates who are eligible to run.\

Elections Committee Chairperson

Phone: (780) 636-7000 @ Fax: (780) 636-3534 e Email: whitef@telusplanet.net
Toll Free: 1-800-409-3978 @ Edmonton Line: (780) 428-9501
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This is Exhibit “JJ” referred to

in the Affidavit of Loma Jackson-Littlewolfe
sworn (or affirmed) before me this 23 day
of June, 2021

WD A

A &\m’mygner for Oaths in a&i for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “JJ”
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SABULE LARE {RIBAL LUSIUND - E % 3

1 FOLLOWING HAS BEEN TAKEM FROM THE MINUTES OF THE BAND MEETINGS HELD i
ON THE SADDLE LAKE RESRVE IN 1955 AND 1960, ALL AREAS NOT COVERED BY THE
OUTLINE -HEREIN SHALL BE COVERED UNDER THE INDIAN ACT, AS SPELLED QUT IN
SECTION 73 10 78. '

LAY

ELECTION REGULATIONS

Section (1):
Eligibility for Nomination:

{a) No pemson who 1s a'CM'I Servant sﬁal'l be eligible to be nominated,

{b) No person can be nominated for an election if absent, uniess he/she
has signified in writing his/her acceptance of the nomination,

{c) No |1>erson 1iving in a Common Law marriage shall be eligible for
m nﬂt10ﬂ- o b t

.{d) No person who maintains his/her home off the Reserve shall be S
aﬂgtb'le for. nomination, (If he/she has his/her main piace of
residence Qr'hisﬂm family on the Reserve and works off the

- Reserve, he/she shsll become eligible. However, he/she is allowed

to miss only one régular meeting, except for'iliness.

le} No person convicted under the Criminel Code of Canada shall be
eligible for nomination.

(f} No parso;\ under the age of 21, as of the day of nomination, shall.
be eligible to nominate or be nominated.

(g) No nomination is valid without a seconder.

=
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"{a) Any Band member, over the age of 21 years, on the day of the election,
whether living on the Reserve or not, shall be eligible to cast a
vote; with the exception of Red Ticket Indians.

; {b) Residents of the Goodfish Lake Reserve shall not be allowed to vote

for a Chief or Councillor on the Saddle Lake Reserve.

{c) Residents of the Saddle Lake Reserve shall not be allowed to vote
for a Chief or Cauncillor an the Goodfish Like Reserve.

{d} A person who is not a resident of either Reserve, but who is a
.member of the Band, may vote once un the Reserve of his/her choice. -

Section (3):

Election Procedural Regulations:

et

{a) Chief and Councillor are elected for a three-year term.
{b) There shall be nine Councillors for the Saddle Lake Reserve,
(¢} There $hall be four councillors for the Goodfish Lake Reserve.

{d) The election of the Chief shall be held pursuant to the election

of the Councillors and the Chief Shall come from among the elected
Councillors,

(e} There shall be an interpreter* (one for the Saddle Lake Reserve
and one for the Goodfish Lake Reserve) appointed at a Band meeting
for both the nomination and election days.

{f) A Councillor or Chief guilty of mgroper conduct who has had a
petition requesting his/her removal, signed by 60% of the resident

~ members of the Reserve, shall be so dismissed by the Encumbent:
Electoral Officer and a bi-election shall,be called to fill the
vacancy. ;

AR158
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. saddYe Lake iribai Customs ?age 3

{g) The District Supervisor is the permanent Electoral Officer anu

it shal) be his responsibility for the calling of elections at
the end of each three-year term., His method of conducting
nomination meetings (except for the closing of it), the sacret
ballot, the opening, closing, and counting of the ballots shall
be the same as set forth in the Band Election Act, Section 73,

of the Indian Act, as long as they do not conflict with any
regulations, rules or ordinances passed by the Band. The
Electoral Officeris authorized to agpoint Poll Clerks, and
authorized to pay the cost of the election from Band funds after
the count has been submitted to Council and approvéd, :

" * Interpreter: shall be a person who can effectively interpret from the

Cree language into the English language and from the English
languege intd the Cree hnguage.

mewber of the Saddle Lake Band.

set by the Band Council.

his person shall not be a
He/She shall be paid at a rate
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Speciai domination Meeting Procedures

No person other than an elector who resides in a section may be nominated
for the office of councillor to represent that section on the council,

Indian act. Section 75, sub, *1".

No person may be a candidate for election as chief or councillor unless
his name is set in nomination and seconded by persm{s who‘ ar:é themselves

eligible to be nominated. *Indian Act Section 75, sub "23,R.S., ¢ 148, s 74.
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This is Exhibit “KK” referred to
in the Affidavit of Lorna Jackson-Littlewolfe
sworn (or affirmed) before me this 23" day

p
of June, 2021

N 040
A Cowner for Oaths in an,A for Alberta

SIMONE R. MULKAY
Barrister & Solicitor
Commissioner for Oaths &
Notary Public for Alberta
Appointment does not Expire

Exhibit “KK?”
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Justice Centre

for Constitutional Freedoms

April 28, 2021
VIA EMAIL AND FACSIMILE

WHITEFISH LAKE FIRST NATION #128
Administration Building

PO Box 271

Goodfish Lake, Alberta TOA 1R0

Fax:

Dear Administrator, Appeals Committee and Electoral Officer:

RE: Unconstitutional discrimination based on marital status in the Saddle Lake Tribal
Customs Election Regulation and Decision to deem Lorna Jackson-Littlewolfe ineligible to
run in the 2021 Elections

We are counsel for Lorna Jackson-Littlewolfe. Ms. Jackson-Littlewolfe was deemed ineligible
by the Appeals Committee to run as a candidate in the Whitefish Lake First Nation #128
Elections 2021 due to her marital status (the “Decision”).

This Decision was expressly based on a provision in the former Saddle Lake Tribal Customs
Election Regulations (the “Election Regulations™) which stated that “[n]o person living in a
Common Law marriage shall be eligible for nomination.” As you know, in 2017, the Federal
Court of Canada ruled that the Election Regulations failed to meet minimum legal requirements
and required that Saddle Lake draft a “transparent, procedurally fair, and unbiased nomination
and election process”.! The Court specifically observed that a “provision preventing nomination
for election based on marital status alone would seem to be a discriminatory practice and
unconstitutional.”?

As you know Saddle Lake has revoked the former Election Regulations and adopted a new
Tribal Customs Election Code, which does not discriminate against candidates on the basis of
their marital status.

The prohibition on those in common law marriages from running as candidates in the former
Election Regulations and the Decision to deem Ms. Jackson-Littlewolfe not an eligible candidate
for this election on that basis violates Whitefish Lake members’ right to equality protected by
section 15(1) of the Canadian Charter of Rights and Freedoms (the “Charter™).

! Shirt v Saddle Lake Cree Nation, 2017 FC 364 [Shirt] at paras 70-71.
2 Shirt at para 67.

Mail: 253-7620 Elbow Drive SW, Calgary AB T2V 1K2
Web: www.jccf.ca ¢ Phone: 403-475-3622
CRA registered charity number 81717 4865 RR0001
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Section 15(1) of the Charter states that “[e]very individual is equal before and under the law and
has the right to the equal protection and equal benefit of the law without discrimination”
including discrimination on the basis of marital status.’ There is no justification for the violation
of the constitutional rights of members of Whitefish Lake First Nation.

On behalf of Ms. Jackson-Littlewolfe, we request that Whitefish Lake First Nation cease
discriminating against election candidates on the basis of their marital status, and that Ms.
Jackson-Littlewolfe be permitted to stand as a candidate in the upcoming election, currently
scheduled for April 29, 2021.

Please be advised that failure to grant this request will result in legal action being taken,
including a court application challenging the unconstitutional discrimination of the former
Election Regulations and the Decision, and requesting that a fair election be held.

Yours Sincerely,

ool dorke.

Jocelyn Gerke

Marty Moore
Justice Centre for Constitutional Freedoms

Counsel for the Applicant

cc: Evan Steinhauer, Nation Administrator, evan.steinhauer@yahoo.com
Brenda Vangaurd, Electoral Officer, Mﬁi@m@!&m
Ed Cardinal, Appeal Committee Chair, gflgas2018@outlook.com
Lorma Jackson-Littlewolfe, lornajlw@hotmail.com

3 See para 32 of Nova Scotia (Attorney General) v Walsh, 2002 SCC 83.

Mail: 253-7620 Elbow Drive SW, Calgary AB T2V 1K2
Web: )ﬂﬂ!ﬁﬁ&g ® Phone: 403-475-3622
CRA registered charity number 81717 4865 RR0001
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Court File No.: T-808-21

FEDERAL COURT

BETWEEN:

LORNA JACKSON-LITTLEWOLFE
Applicant
-and -

WHITEFISH LAKE FIRST NATION #128

Respondent

AFFIDAVIT OF ANNEKE PINGO

I. Anneke Pingo, of Cochrane, Alberta, SWEAR THAT:

1.

3.

I am a paralegal in the office of the Justice Centre for Constitutional Freedoms and as
such have personal knowledge of the facts herein deposed except where based on
information and belief, in which case I verily believe the same to be true.

On August 23, 2021, I reviewed the Statistics Canada webpage listing the 2016 Census
data showing the marital status of persons on “White Fish Lake 128, Indian reserve”,
attached hereto as Exhibit “A* and available at the following link:

https://www 12.statcan.gc.ca/census-recensement/2016/dp-

pd/prof/details/page.cfm?Lane=E& Geol=CSD& Code 1=48 12808& Geo2=PR & Code2=4
S&SearchText=White+Fish+Lake+128&SearchType=Begins&SearchPR=01&B 1=Famil

1e5.%20houscholds % 20and % 20marital % 20status & TABID=| &type=0.

I swear this affidavit bona fide, for no improper purpose.

SWORN BEFORE ME at Calgary, Alberta,

this 23rd day of Au

/,

Commns\monﬂr/fé Oaths'in and for the ) ANNEKE PINGO
Province of Alberta )
Marty Moore

Barrister & Solicitor
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I * Statistics  Statistique
Canada Canada

Home > CensusProgram > Data products, 2016 Census

» Census Profile, 2016 Census > Search results for "White Fish Lake 128"

> White Fish Lake 128, IRL(Indian.reserve) [Census subdivision], Alberta and Alberta [Province]

Census Profile, 2016 Census
White Fish Lake 128, Indian reserve [Census subdivision], Alberta

and Alberta [Province]

Tople: THIS 1S EXHIBIT " /t .
s 2 referred to in the Affi Vit of
Families, households and marital status /f ﬂf?__rk@ Y Te v
Counts Sworn before me rhzsr:)—g‘_}cf_
Rates day of __ﬁ’p 4 B S /LD/L;’-O_/){L
— ‘ A- C}a:n:n e;se;m er'- in -;;r;d Jfor the Pr;:ajncs of A l’b;;;l;
: . 5 _ Mqr@ Moore
AT R 2 P ‘ Related data ~ Barrister & Solicitor
White Fish Lake 128, IRL (Indian
reserve) Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)
Household and dwelling characteristics
Total - Occup|9d 290 .-\.n..(.n.QI .-\.u..(.n.QI 1'527'675 a.u..[.n.Q.t a-u..(-n.QI
- applicable) applicable) applicahle) applicahle)
dwellings by
structural type
of dwelling -

100% data 2
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applicable) applicahle)
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xeserve)l Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)
5 I n g le - 270 -\.\l..(.n.Q:t -1 l--(D.Q.t 946' 225 Sk -[-D-Q-t Sl -(D'Q;t
213;:9“ applicable) applicable) applicable) applicable)
Apartment in 0 {00t ~lner 6239 wndNQE e dDOA
a building that applicahle) applicahle) applicable) applicahle)
has five or
more storeys
Other 0 wn{000F ~fnot 471,090 w001 wekDQE
artached applicable) applicable) applicable) applicahle)
dwelling ®
Semi- 0 e dDQf ~fnor 86765 andDOL e {D0OL
:zzasceh‘-‘d applicable) applicahle) applicahle) applicahle)
Row house 0 anDQK {0y 116625 a{DQL e {DQL
applicahle} applicable) applicable) applicable)
Apartment 0 PO ofo3s ~{not 43,090 R U o} o DQE
Zzzf‘etx'” a applicahle) applicable) applicable) applicable)
Apartment in 0 aolnot wlpot 223,360 andOL medDOL
f‘ht;i"::;g applicable) applicahle) applisakle) applicahle)
fewer than
five storeys
Other single- 0 w0101 oot 1245 QL ol
f‘t;s;:“ applicahle) applicable) applicable) applicable)
Movable 20 ~fnot adnor 47,970 an QK aedDOL
dwelling Z

applicahle) appl B.ble)
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reservel Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)
Total - Private 290 N (s]eY ~{not 1,527,675 ~o 008 o DIQK
2232222:3123; applicahle) applicahle) applicable) applicable)
100% data 2
1 person 35 w{0Qf ~{DQL 366,080 e {0OF e {0OK
applicahle) applicahle) applicahle) applicahle)
2 persons 50 {0t ~dngr 524415 P Yol I {a]e)s
applicahle) applicable) applicable) applicable)
3 persons 35 00K ~{Qr 245075 {008 DL
applicahle) applicablel applicahlel applicakle)
4 persons 45 0ok ~{not 233770 (o} walDOL
applicahle) applicable) applicahle) applicable)
5 or more 130 {001 fnop 158335 ~{nQt w1
persons applicable) applicable) applicahle) applicable)
Number of 1,300 P (le]: wn{DQF 3978145 {1 ok
gfmzs n applicahle) applicakle) applicable) applicable)
households
Average 4.5 ~{DOL ae{DOL 2.6 I (T} au DO
household size applicakle) applicahle) applicable) applicahle)
Marital status
Total - Marital 900 460 440 37288020 1,639,835 1,648,185

status for the
population aged
15 years and

over - 100% data
g
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White Fish Lake 128, IRI.(Indian

reserve) Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)
Married or 385 195 195 1,969,300 988,410 980,895
living
common law
Married 170 a0 85 1,648,945 828,155 820,790
Living 215 110 110 320,350 160,250 160,100
common law
Not married 520 270 245 1,318,720 651,430 667,290
and not living
commeon law
Never 435 240 195 905,700 505,310 400,390
married
Separated 30 20 10 76,150 34,000 42,150
Divorced 15 5 5 195,850 82,040 113,815
Widowed 40 5 35 141,020 30,080 116,940
Family characteristics
TOtal ) CenSUS 335 d'.n--(-n.Q.t m.l..(.n.Q.t 1'1 14'585 a.n..(.n.Q.t .-.uu(-n.Q.t
far_“"'tes in applicahle) applicable) applicahle) applicable)
private
households by
family size -
100% data 12
2 persons 125 I fgTole an{DOQL 540,850 ~e{D0OT I aYel s
applicable) applicahle) applicable) applicahlel
3 persons 90 a.u..(.n-Q.t .-.....(D.QI 235'245 .'.u..(.n.QI .-.u..(ﬂ.Q.t
applicahle) applicable) applicahle) applicahle)
4 persons 45 A (1) DOt 227165 w01 ot

applicahle) applicahle) applicahle) applicahle)



Characteristic

5 or more
persons

Average size of
census families

Total number of
census families
in private
households -
100% data 1

Total couple
families

Married
couples

Common-
law couples

Total lone-
parent
families by sex
of parent

Female
parent

Male parent

White Fish Lake 128, JRL{Indian

Total

75

3.5

335

190

80

105

145

105

40

reserve)
Alberta

[Census subdivision]

Male Female

Total

AR169

Alberta

[Province]

Male Female

Counts (unless otherwise specified)
.-~~~ . ]

PO olo) PO (o]
applicahle) applicahlel

e ANQL O (ale}s
applicahle) applicahle)

(Yo et
applicahlel applicahle)

me{NOL N0t
applicahle) applicahle)

~{Dnat ~e ot

111,330

3.0

1,114,585

953,325

793,195

applicable) aprlicable)

Dot o fgTe)s
applicable) applicahlel

wekQL wnd QS
applicahle} applicable)

008 e Q8
applicakle) applicahle)

A Te) e dNOL
applicahle} applicahle)

160,130

161,260

123,490

37,770

~n{nat e 0
applicable) applicable)

we{DOE ~e{DOt
applicable) applicahle)

Q8 el DI
applicahlel applicaklel

el QL ~nlngt
applicable) applicable)

medQE O { ol
applicable) applicahle)

(e e DQL
applicable) applicahle)

W (o) ol IQL
applicablel applicahle)

e QL (Yol
applicahlel applicahle)

e DDQL me QL
applicable) applicahle)
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reservel Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)
Total - Couple 190 {0 ~{nat 953325 ~ 0ot Ot
IC:’;H‘:; Izm“‘es applicahle) applicable) applicahle) applicable)
households -
100% data
C[EJU p [es 55 .-.u..(.n.Q:t ETTR .(D.Q.t 443' 665 Al bk .(.n.Q.t e a..(.n.QI
‘;"‘ATIZ‘?;’; applicable) applicable) applicable) applicable)
COUplES Wlth 135 .-.n..(D.Q.t a.u..(.n.Q.t 509’655 Au..(.n.Q.t .n.u...(.n.QI
children applicahle) applicable) applicahle) applicable)
1 child 45 (0ot ~{0qt 190,010 {00t O {sfe)
applicable) applicahle) applicahle) applicahle)
2 children 35 ~n 00t ~lngp 213910 ~ndDOL ~n QL
applicahle) applicahle) applicablel applicahle)
3 or more 35 {00t ~oinor 105,735 ~edOL DGt
children applicable) applicahle) applicable) applicahle)
Total - Lone- 145 ﬁ( not ﬁ( noy 161,260 ﬁ( nat h( not
?aan:ei;?;sc?nnsus applicable) applicahle) applicable) applicahle)
private
households -
100% data
1 child 70 ~n {008 anlnQt 97180 {008 ~of0at
applicable) applicable) applicable) applicahle)
2 children 45 I s ]o) an{DQE 45235 e dDQL me{0OL

applicable) appiicahle)

applicable) applicahle)
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resarye) Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts {unless otherwise specified)
3 or more 30 0ot alnot 18845 ~fnet DO
chilaren applicable) applicable) applicable) applicable)
Total - Persons 140 75 65 678,535 356,875 321,655
not in census
families in
private
households -
100% data
Household type
TOtaI - Prlvate 290 .“...(.H.Q.t .o.u..(.D.Q.t 1’527’675 a.u--(.n.o.t a.u..(.n.QI
households by applicahle) applicable) applicahle) applisabie)
household type
- 100% data 12
One-~-census- 180 ~dnat o {not 1,039,985 ot a0t
family applicable) applicable) applicable) applicahle)
households
Without 25 mef0QL ~lngt 414570 ~dnot DO
Ez:;’;i” na applicable) applicable) applicable) applicahle)
family 12
With children 155 QL aedOf 625415 annDQL e {0OA
; 2 ; iT;Tf“S applicable) applicable) applicable) applicahle)
Multiple- 70 e (0L wdOt 36120 e DQL e {DOL
census-family applicahle} applicable) applicablel applicahle)
households
Non-census- 40 ~f0at andQf 451,570 a0 ool
family applicable) appl 3hlel

households

applicable) applicable)
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White Fish Lake 128, IRI.(Indian

reserve)l Alberta
Alberta
[Census subdivision] [Province]
Total Male Female Total Male Female
Characteristic Counts (unless otherwise specified)

One-person 35 ~edDOf ~(not 366,080 ~n{DOL e NQE
housenolds applicahle) applicable) applicable) applicahle)
Two-or-more > O (1o}8 ~400r 85490 R felo)t me QL
S;:i_‘;’s‘ nen- applicable) applicahle) applicahle) applicahle)
family
households

Data quality: White Fish Lake 128, Indian reserve [Census
subdivision], Alberta

e Global non-response rate (GNR), short-form census
guestionnaire; 3.0%

s Data quality index showing a short-form income non-response
rate higher than or equal to 10%, but lower than 20%.

* Global non-response rate (GNR), long-form census questionnaire:
2.1%

¢ Data quality index showing a long-form income non-response
rate higher than or equal to 10%, but lower than 20%.

Data quality: Alberta [Province]

¢ Excludes census data for one or more incompletely enumerated
Indian reserves or Indian settlements.
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* Global non-response rate {GNR), short-form census

questionnaire: 4.7%
* Global non-response rate (GNR), long-form census questionnaire:
6.1%

Symbol{s):
not applicable
Note(s):

2 Total - Occupied private dwellings by structural type of dwelling -
100% data

‘Structural type' refers to the structural characteristics and/or
dwelling configuration, that is, whether the dwelling is a single-
detached house, an apartment in a high-rise building, a row
house, a mobile home, etc.

o

Other attached dwelling

The category 'Other attached-dwelling' is a subtotal of the
following categories: semi-detached house, row house,
apartment or flat in a duplex, apartment in a building that has
fewer than five storeys and other single-attached house.

I~

Movable dwelling

The category 'Movable dwelling' includes mobile homes and
other movable dwellings such as houseboats, recreational
vehicles and railroad cars.
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Total - Private households by household size - 100% data

Household size refers to the number of persons in a private
household.

Total - Population aged 15 years and over by marital status - 100%
data

For more information, refer to the Census Dictionary: Marital
status.

Total - Census families in private households by family size - 100%
data

Census family is defined as a married couple (with or without
children of either and/or both spouses), a common-law couple
(with or without children of either and/or both partners) or a lone
parent of any marital status, with at least one child living in the
same dwelling. For more information, refer to the Census

Dictionary: Census family structure.

Total number of census families in private households - 100%
data

'Census family structure' refers to the combination of relatives
that comprise a census family. Classification on this variable
considers the presence or absence of: married spouses or
common-law partners and children.

Total - Private households by household type - 100% data

For more information, refer to the Census Dictionary: Household
yRe.
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13 One-census-family households - Without children in a census
family

The household includes a single couple (without children). Other
persans related or unrelated to the couple may also be present.

14 One-census-family households - With children in a census family

The household includes either a couple with children or a lone
parent and his or her children. Other persons related or
unrelated to the census family may also be present.,

Source: Statistics Canada, 2016 Census of Pepulation.

Ottawa. Released November 29, 2017.
https://www12.statcan.gc.ca/census-recensement/2016/dp-
pd/prof/index.cfm?Lang=E (accessed August 23, 2021).

Date modified:
2019-08-09
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Court File No.: T-808-21
FEDERAL COURT
BETWEEN:

LORNA JACKSON-LITTLEWOLFE

Applicant
-and -
WHITEFISH LAKE FIRST NATION #128

Respondents

AFFIDAVIT OF ERNEST HOULE

SWORN ON NOVEMBER 13, 2021

I, Emest Houle, of Whitefish Lake First Nation #128, Alberta, SWEAR THAT:

1. Iam a Cree man with status under the Indian Act. 1 am a member of the Whitefish Lake
First Nation #128 (“Whitefish Lake™). I have personal knowledge of the facts herein -
deposed except where based on information and belief, in which case verily believe the
same to be true.

Personal Background

2. 1 was born on Marcy 27, 1955. My parents are Albert and Myrtle Houle who were
members and residents of Whitefish Lake.

3. My father was Chief of Whitefish Lake from 1969-72 and remained on Council until 1987.
Because of this I gained familiarity with the leadership and goverance at Whitefish Lake.
Further, I was elected Chief for 1987-90 and remained on Council until 2002, and gained
further knowledge of the governance practices of Whitefish Lake and other First Nations.

4. My knowledge of the history, traditions and customs of our band also comes from listening

to elders including my grandparents.
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Historical Selection of Leaders

From listening to elders, I understand that the traditional qualifications for selecting leaders
were whether the leader could provide for and protect the people. Our first chief, James
Seenum, also known as Chief Pakun, was a large and strong person and a great hunter.

The marital status of a person was not a traditional qualification for leadership.

Common Law Marriage Prohibition

i

I do not believe the prohibition on persons in common law relationships from running for
election reflects traditional practices or customs of the band.

To my knowledge, all other Cree bands who signed Treaty 6 allow people in common
law relationships to run forelection. 1have never understood or heard it claimed by
elders that the prohibition on people in common law relationships running for election
formed part of the written or oral agreements of Treaty 6.

Inmy view, the prohibition on persons in common law relationships from running for
election is not related to an individual’s leadership skills, knowledge of the traditional

territory, communication skills or service within the community.

Application of the Prohibition

10. In my view the prohibition on persons in common law relationships from running for

11.

12.

election has been applied in an arbitrary fashion, depending on who runs and whether
they are in favour with the right people.

For example, in 1987, Charles Favel was permitted to run for election at Whitefish Lake
despite the fact that he was in a common law relationship at the time. Ina band meeting,
I and others noted that this was a precedent.

However, in the very next election in 1990, Dean Michael Cardinal was prohibited from
running in the election, because he was viewed as being in a common law marriage.
Although Mr. Cardinal had not had a religious marriage, he had in fact been joined to his
partner in a traditional buffalo rope ceremony. This traditional ceremony was not
recognized. Later, Mr. Cardinal in fact did get legally married and was then permitted to

run in the next election.
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13. Since Saddle Lake and Whitefish Lake are one band under the Indian Act and we have
shared the same election code with the same common law marriage prohibition provision,
the application of the prohibition at Saddle Lake is relevant.

14. 1 am aware that in 2013, Shannon Houle was permitted to run in the Saddle Lake election
even though she was in a common law relationship. She won a seat on Council.
However, when she sought to run again in 2016, she was excluded and joined litigation

against the election code.
Conclusion

15. Prior to the past election, I engaged in detailed conversations about governance issues
with a significant portion of Whitefish Lake band members. From these and other
conversations, I am quite certain that the majority of the band members are opposed to
prohibiting those in common law relationships from running for election. Asband
members, our understanding has for years been that if the prohibition was challenged in
court, it would be struck down. Reasons why the prohibition was not challenged earlier
include the risk that those who challenge it would face bullying and the fact that the
majority of band members lack the financial means to retain a lawyer to legally challenge
the prohibition.

16. Maintaining the prohibition gives the impression that Whitefish Lake is above the law.

SWORN BEFORE ME at
Edmm:ip}, Alberta,
this 12 day of November, 2021.

E LI =
) T R
Rod Wiltshire, Barrister and Solicitor mm/

R T
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Court File No.: T-808-21
FEDERAL COURT
BETWEEN:

LORNA JACKSON-LITTLEWOLFE

Applicant
-and -
WHITEFISH LAKE FIRST NATION #128

Respondents

AFFIDAVIT OF MARVIN SIMON SPARKLINGEYES

SWORN ON NOVEMBER 12, 2021
I, Marvin Simon Sparklingeyes, of Whitefish Lake First Nation #128, Alberta, SWEAR THAT:

1. T'am a Cree man with status under the Indian Act. ] am a member and elder of the
Whitefish Lake First Nation #128 (“Whitefish Lake”). I have personal knowledge of the
facts herein deposed except where based on information and belief, in which case I verily
believe the same to be true.

Personal Background

2. I was born on February 12", 1948. I am also the father of Lorna Jackson-Littlewolfe. My
parents were Marcus and Florence Sparklingeyes who were members and residents of
Whitefish Lake. My mother was the daughter of Marley Steinhauer, who was the son of
Sammy Steinhauer, who was the son of Henry Bird Steinhauer.

3. My knowledge of the history, traditions and customs of our band comes from stories passed
down to me from my family members and other Elders, as well as from my personal
experiences and observations, including as Chief from 1981-84 and as a Council Member
from 1990-93.
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Brief History

10.

11.

12.
13.

14,

In 1853 or 1854, Henry Bird Steinhauer joined and was accepted into the band led by James
Seenum (also known as Chief Pakun), who was the heredity chief of the people of the
people of Whitefish Lake.

Henry Bird Steinhauer was a Christian and began to teach Christianity to Pakun’s people.
Pakun’s people were living in the area of Lac La Biche, but in 1855 on advice from Henry
Bird Steinhauer, Chief Pakun lead his people away from the Lac La Biche area in order to
avoid violent conflict that was occurring with Metis people there.

Pakun’s people settled in the present area of Whitefish Lake, where they built cabins and
settled, planting gardens and grain, and raising livestock.

I recall in 1955 when I was seven years old that I attended the celebration of the 100"
anniversary of the Whitefish Lake community and church.

When Chief Pakun joined Treaty 6, clauses concerning education, the medicine chest and
ploughs were added since these matters were important to what was already occurring at
Whitefish Lake.

Chief Pakun died in 1917. His son Edward Seenum then became hereditary chief.
However, in 1923, Edward Seenum left his wife to go live with another woman. My
father was alive during this time, and [ learned about the leadership events from him. 1
understand this action caused the band members to no longer want Edward Seenum to be
Chief. I further understand that these actions of Edward Seenum offended the Christian
beliefs of many band members.

In 1925, the younger brother of Edward Seenum, namely David Seenum, became the
hereditary chief until his death in 1941.

In 1941, Reuben Bull became the hereditary chief.

In 1951, the people wanted an election, and Reuben Bull was then elected as chief. This
was the first election held for the band, whereas prior leaders had always been appointed
through our traditional hereditary chief system.

In 1953, the people of Whitefish Lake and the people of Saddle Lake met at the Hall in
Spedden to vote on the first draft of an election law (later additions were when Indian

Affairs got involved in about 1958 and added further provisions).
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At the meeting in 1953 is when the prohibition on persons in common law relationships
running for election was adopted. I understand that this provision was adopted because
the people remembered the actions of Edward Seenum in leaving his wife to go live with
another woman and that this violated their Christian faith. I do not believe the
prohibition was adopted on the basis that it reflected traditional practices or customs of
the band.

[ do not believe this prohibition was related to any traditional practices or customs
Pakun’s people held prior to contact with European people or that existed when Treaty 6
was signed in 1876. Further, I do not believe that recognition or protection of this
prohibition formed part of the written or oral terms of Treaty 6.

I do not believe that the prohibition on persons in common law relationships from for
election is related to an individual’s leadership skills, knowledge of the traditional territory,

communication skills or service within the community.

Saddle Lake and Whitefish Lake

18.

19.

20.

21.

22.

Saddle Lake and Whitefish Lake First Nations used to hold joint council meetings, all the
way back to when Rueben Bull was Chief. Saddle Lake and Whitefish Lake each had
their own chiefs.

Prior to 1976, all the funding and administration even for Whitefish Lake was done in
Saddle Lake. However, in 1976, Chief Sam Bull of Whitefish Lake and Chief Eugene
Steinhauer came up with an agreement to hold six common issues for discussion on joint
council but each band would look after its own administration and Whitefish Lake would
receive its proportion of funding directly.

One of the six common issues to be addressed in joint council meetings with Whitefish
Lake and Saddle Lake is the Tribal Customs Election Code.

In 2014, Saddle Lake was still utilizing this shared election code and an individual in a
common law relationship was not only permitted to run, but was in fact elected to
Council, in open disregard of the elections code.

After 2017, Saddle Lake began to hold meetings to change the election code and they
asked Whitefish Lake leadership to join in changing the election code. I went to several

of these meetings. In one meeting on March 6, 2019, held at Whitefish Lake, Saddle
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Lake’s chief Eddie Makokis, told Stan Houle, a Whitefish Lake council member at the
time (and now chief) currently, “if you want to do your own election law, give us a band
council resolution and we’ll go from there”, as I recall.

23. I understand that Saddle Lake has now adopted an elections code that does not include a

prohibition on persons common law relationships from standing for election.
View of the Community

24. While the prohibition on people in common law marriages from running for election
worked at one time, [ believe now that this prohibition is against the views of the
majority of people in the community. I am even aware of some people who do not vote
because they don’t believe our elections are fair because people are not being treated
equally. We are also aware that this prohibition is a violation of human rights and the

rights and freedoms of people under the Constitution.

SWO BEFORE ME at
3\ Hau) , Alberta,

this }2™ day of November, 2021.

N N Nt e vt e et

Commissioner for Oaths in and for the r-—-/]'\"ilarvin Simon Sparklingeyes
Province of Alberta

AMBER LEE ROGALSKI

A Commissioner for Qaths
in and for Alberia

My Commission Expires Nov. ZS,M
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Action No. T-808-21

FEDERAL COURT
BETWEEN:

LORNA JACKSON-LITTLEWOLFE
Applicants

- and -
WHITEFISH LAKE FIRST NATION #128 and SADDLE LAKE CREE NATION #462

Respondents

RULE 318 CERTIFIED RECORD
WHITEFISH LAKE FIRST NATION #128

This is filed pursuant to the Applicant’s request under Rule 317 of the Federal Courts Rules that
the tribunal whose order is the subject of this Application send a certified copy of material,
relevant to the matters set out in the Notice of Application, that are not in the possession of the
Applicant.

[, 1an Bailey, certified that all of the materials listed in Schedule “A” and attached to this
Certificate were before the Appeal Committee of the Whitefish Lake First Nation #128, in
making the decision that is the subject of this Application.

Ian Bailey |
Barrister and Solicitor
Bailey & Wadden LLP

Dated June i, 2021

June 11, 2021
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Schedule A
Tab A Letter to Lorna Jackson-Littlewolfe — April 20,2021
Tab B Letter to Lorna Jackson-Littlewolfe — April 21,2021
Tab C Email to Lorna Jackson-Littlewoife — April 20, 2021
TabD Election Regulations
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kG Ao 2128

Box 271 Goodfish Lake, AB TOA 1R0

April 20, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting on
April 19, 2021 in the Council Chambers to address letters protesting candidates. In
accordance to the Tribal Custom Electoral Bylaw Section 1(c), it has been
determined that you are not an eligible candidate for the 2021 Elections, as you are
in a common law relationship.

Based on the above, the Appeals Committee has ruled that you are not an eligible
candidate; signed by the signatures below appearing:

e———

Ed Cardinal oreen Jackson
¥ oona 20oAX X neay £ o 1rernnecK
- - o .
Rena Sparklingeyes ) Kim Memnook
,/’K } .L(_' el o1 nd .4'./‘)1 _L(é S !-" ’

" Mary-Anne Sparklingeyes

Phone: (780) 636-7000 @ Fax: (780) 636-3534 e Email: whiteflatelusplanet.net
Toll Free: 1-800-409-3978 @ Edmonton Line: (780) 428-9501




AAAAA



Tt si2s

Box 271 Goodfish Lake, AB TOA IR0

¥

April 21, 2021

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting
on April 20, 2021 in the Council Chambers to address your eligibility.

As discussed last evening in the Council Chambers that you are not eligible to run
in the Whitefish Lake Band #128 Elections 2021 pursuant to Section 1(c) of the
Tribal Custom Election Bylaw.

We have come to a conclusion that we are going to uphold the requirement of the
Tribal Custom Elections, which deems that you are not eligible.

Based on the above, we have made a final decision to omit your name from the list
of candidates who are eligible to run.\

— —
Ed Cardinal S

Elections Committee Chairperson

Phone: (780) 636-7000 e Fax: (780) 636-3534 ® Email: whiteflatelusplanet.net
Toll Free: 1-800-409-3978 ® Edmonton Line: (780) 428-9501
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Meeting with Appeals Committee

Gas Utilty [

Tue 4/20/2021 4:35 PM

To:

Please be advised that there has been a written letter of appeal forwarded to the Appeals Committee
regarding your elibibilty run in in the 2021 Whitefish Lake First Nation #128 Elections. Section 1 ( C ) of
the Nations Electoral By-law has been cited and referenced as the basis for your eligibility.

To this end , we are seeking an audience with you today April 29th/2021 in the Tribal Council Chambers
to discuss our decision relative to this matter.

Kind Regards

Ed Cardinal

Chairman Appeals Committee

Cc. Evan Steinhauer , Doreen Jackson , Rena Sparklingeyes , Kim Faithful , Maryann Sparklingeyes

Sent from Qutloogk

hitps//outlook.live.com/mail/0/sentitems/id/AQQKADAWATMwMAIMTdhMy0 INmUWLTAWAIOWMAOGAEAAKcWQeODFqTZdV7py0XSQG
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THE FOLLOWING HAS BEEN TAKEN FROM THE MINUTES OF THE BAND MEETINGS HELD

ON THE SADDLE LAKE RESRVE IN 1955 AND 1960. ALL AREAS NOT COVERED BY THE

OUTLINE HEREIN SHALL BE COVERED UNDER THE INDIAN ACT, AS SPELLED OUT IN

SECTION 73 70 78.

E§evnji> L-e&quL}\ (;£1;fn{)

ELECTION REGULATIONS

Section (1):

Eligibility for Nomination:

{a)
{b)

(c)

(d)

{e)

(f)

(g)

No person who is a Civil Servant shall be eligible to be nominated.

No person can be nominated for an election if absent, unless he/she
has signified in writing his/her acceptance of the nomination.

No person living in a Common Law marriage shall be eligible for
nomination. {

No person who maintains his/her home off the Reserve shall be
eligible for nomination, {1f he/she has his/her main place of
residence or-his/her family on the Reserve and works off the
Reserve, he/she shall become eligible. However, he/she is allowed
to miss only one regular meeting, except for illiness.

No person convicted under the Criminal Code of Canada shall be
eligible for nomination,

No person under the age of 21, as of the day of nomination, shall
be eligible to nominate or be nominated.

No nomination is valid without a seconder.
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Section {2):

Voting Regulations:

{a) Any Band member, over the age of 21 years, on the day of the election,
whether living on the Reserve or not, shall be eligible to cast a
vote; with the exception of Red Ticket Indians.

(b) Residents of the Goodfish Lake Reserve shall not be allowed to vote
for a Chief or Councillor on the Saddle Lake Reserve.

(c) Residents of the Saddle Lake Reserve shall not be allowed to vote
for a Chief or Councillor on the Goodfish Lake Reserve.

(d) A person who is not a resident of either Reserve, but who is a
member of the Band, may vote once on the Reserve of his/her choice.

Section (3):

Election Procedural Regulations:

(a) Chief and Councillor are elected for a three-year term.
(b) There shall be nine Councillors for the Saddle Lake Reserve,
{(c)} There shall be four councillors for the Goodfish Lake Reserve.

(d) The election of the Chief shall be held pursuant to the election
of the Councillors and the Chief shall come from among the elected
Councillors.

{e) There shall be an interpreter* (one for the Saddle Lake Reserve
and one for the Goodfish Lake Reserve) appointed at a Band meeting
for both the nomination and election days.

{f) A Councillor or Chief guilty of improper conduct who has had a
petition requesting his/her removal, signed by 60% of the resident
members of the Reserve, shall be so dismissed by the Encumbent:
Electoral Officer and a bi-election shall be called to fill the
vacancy.
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iaddYe _akz iriba:i fusioms dace 2

(g) The District Supervisor is the permanent Electoral Officer an;\ ij
it shall be his responsibility for the calling of elections at Thia

the end of each three-year term. His method of conducting ™ e
nomination meetings (except for the closing of it), the secret “”ﬂ or{“}
ballot, the opening, closing, and counting of the ballots shall 0t 6M*p¢3%
be the same as set forth in the Band Election Act, Section 73, /meo datv
of the Indian Act, as long as they do not conflict with any Aﬂwwu “L
regulations, rules or ordinances passed by the Band. The o 4 o
flectoral Officeris authorized to appoint Poll Clerks, and phvﬁ !
authorized to pay the cost of the election from Band funds after " quﬂ’ :
the count has been submitted to Council and approved. ;Ca“”'

R
o
ol

e ”;j}w’*ﬂ

* Interpreter: shall be a person who can effectively interpret from the
Cree language into the English language and from the English
language into the Cree language. This person shall not be a
member of the Saddle Lake Band. He/She shall be paid at 2 rate
set by the Band Council,
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Speciai Nomination Meeting Procadures

No person other than an elector who resides in a section may be nominated
for the office of councillor to represent that section on the council.

Indian act. Section 75, sub, *I*,

No person may be a candidate for election as chief or councillor unless
his name is set in nomination and seconded by persons who are themselves

eligible to be nominated. *Indian Act Section 75, sub "2;,R.S., ¢ 149, s 74.
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Court File No.: T-808-21
FEDERAL COURT
BETWEEN:
LORNA JACKSON-LITTLEWOLFE
Applicant
- and -
WHITEFISH LAKE FIRST NATION #128

Respondents

APPLICANT’S MEMORANDUM OF FACT AND LAW

JUSTICE CENTRE FOR BAILEY & WADDEN LLP
CONSTITUTIONAL FREEDOMS

Marty Moore Ian Bailey/Joseph Wadden
#235, 7620 Elbow Dr SW 2300, 10004 — 104 Ave

Caliali, ABV T2V 1K2 Edmonton, AB T5J 0K1

Counsel for the Applicant Counsel for the Respondent
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OVERVIEW

1.

This Application challenges overt discrimination by the Whitefish Lake First Nation #128
(“WLFN”) prohibiting band members in common law relationships from running for election

to serve on Council or as Chief (the “Common Law Marriage Prohibition”).

The Common Law Marriage Prohibition was implemented by WLFN in the 1950s and imposes
a religious moral obligation on potential election candidates. It is not rooted in traditional
practices or customs of WLFN, nor is it related to a potential candidates’ fitness to hold a
leadership position at WLFN. Although WLFN has indicated an intention to argue that the
Common Law Marriage Prohibition is shielded from Charter scrutiny by section 25, it has
failed to provide any evidence showing that the Common Law Marriage Prohibition is an

aboriginal, treaty or other right or freedom pertaining to WLFN.

The Common Law Marriage Prohibition persists to this day, despite that fact that a majority

of WLFN members in conjugal relationships are common law rather than married.

The Applicant, Lorna Jackson-Littlewolfe, was nominated as a candidate in the 2021 elections
for WLFN Chief and Council. Her candidacy was challenged because she was alleged to be
in a common law relationship. She faced scrutiny of her intimate life by a WLFN Appeals
Committee, before admitting that she was in fact in a common law relationship with her spouse.
The Appeals Committee deemed her ineligible to run as a candidate solely on the basis of her

marital status (the “Decision”).

Ms. Jackson-Littlewolfe, and hundreds of other band members in common law relationships,
are treated as lesser members for not adhering to the morality dictated by the Common Law
Marriage Prohibition. They are denied full participation in the governance of WLFN despite
living at WLFN and being directly affected by the decisions of it Chief and Council.

Ms. Jackson-Littlewolfe challenges the Common Law Marriage Prohibition and the Decision
on the basis that they violate her equality rights guaranteed by section 15(1) of the Canadian
Charter of Rights and Freedoms without justification. She requests that this Court declare the
Common Law Marriage Prohibition to be of no force or effect, and order a new election — free

of discrimination — within 60 days the Court’s decision.
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PART I: FACTS

7. The Respondent, WLFN, is part of the Saddle Lake Cree Nation #462, which includes both the
WLFN and Saddle Lake First Nation #125 ("SLFN").! WFLN and SLFN are recognized as a
single band called Saddle Lake Cree Nation #4622 pursuant to the Indian Act, but they retain

separate Chiefs and Councils.?

8. Lorna Jackson-Littlewolfe is a Cree woman, a mother, a grandmother, and a member of
WLFN, where she lives with her common law spouse.* She is also a keen observer of local
and national politics, particularly in relation to matters that affect her community.> After being
encouraged to run for office by several WLFN members, including Elders, Ms. Jackson-

Littlewolfe sought nomination as a candidate in the 2021 Elections for Council and Chief.°

Decision to deem Ms. Jackson-Littlewolfe an ineligible candidate

9. Ms. Jackson-Littlewolfe attended the WLFN nomination meeting for the 2021 Elections on

April 15, 2021, and her nomination was accepted at that meeting.’

10. On the afternoon of April 20, 2021, Ms. Jackson-Littlewolfe received an e-mail from Ed
Cardinal, the Chair of WLFN’s Election Appeals Committee.® The e-mail stated:

Please be advised that there has been a written letter of appeal forwarded to the
Appeals Committee regarding your elibibilty run in in [sic] the 2021 Whitefish
Lake First Nation #128 Elections. Section 1 ( C ) of the Nations Electoral By-law
has been cited and referenced as the basis for your eligibility.

! Affidavit of Lorna Jackson-Littlewolfe (“Jackson-Littlewolfe Affidavit”), paras 13, 15, AR tab
5, ARO18.

? Saddle Lake Cree Nation #462 (“SLCN”) was initially named in this Application but was
removed by Order of Madam Prothonotary Martha Milczynski on July 6, 2021, citing the
position of SLCN: “the SLCN has advised that its position is that they are not directly affected
by the relief sought, this application for judicial review does not impact the SLCN, and SLCN no
longer uses the Election Regulations. The SLCN has advised that they do not wish to be a
Respondent in this proceeding”.

3 Affidavit of Marvin Simon Sparklingeyes (“Sparklingeyes Affidavit”), para 18, AR Tab 9,
ARI18I1.

4 Jackson-Littlewolfe Affidavit, paras 1-2, 5-12, 40, AR tab 5, AR016- AR017, AR022.

5 Jackson-Littlewolfe Affidavit, paras 7-12, AR tab 5, AR017.

6 Jackson-Littlewolfe Affidavit, paras 40, 48-59, AR tab 5, AR022, AR023-AR025.

7 Jackson-Littlewolfe Affidavit, paras 53-59, AR tab 5, AR024 — AR025.

8 Jackson-Littlewolfe Affidavit, para 61, AR Tab 5, AR025; Exhibit BB, AR tab 5BB, AR138.

2
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To this end , we are seeking an audience with you today April 29th/2021 [sic] in
the Tribal Council Chambers to discuss our decision relative to this matter.

Kind Regards
Ed Cardinal
Chairman Appeals Committee

11. Ms. Jackson-Littlewolfe met with the Committee that night.” She received an initial letter,
which was then corrected by the Committee.!® The corrected letter communicated the Decision
of the Committee as follows:

Please be advised that the Appeals Committee held a duly convened meeting on
April 19, 2021 in the Council Chambers to address letters protesting candidates. In
accordance to the Tribal Custom Electoral Bylaw Section 1(c), it has been

determined that you are not an eligible candidate for the 2021 Elections, as you are
in a common law relationship.

Based on the above, the Appeals Committee has ruled that you are not an eligible
candidate; signed by the signatures below appearing:!!
12. During the Committee meeting, Mr. Cardinal told Ms. Jackson-Littlewolfe that her eligibility
for candidacy was being appealed only on the basis that she was in a common law

relationship. 2

13. Ms. Jackson-Littlewolfe told the Committee that a court decision in 2017 had struck down the
Election Regulation, and that Saddle Lake Cree Nation had implemented new election rules.'?
Ms. Jackson-Littlewolfe requested that the Election Appeals Committee do the right thing,
referring to her position that it was not appropriate to follow the Election Regulations and

specifically the Common Law Marriage Prohibition.'*

14. Mr. Cardinal responded that “it’s already done," indicating that the Appeal Committee had

already made its decision the previous day. '

? Jackson-Littlewolfe Affidavit, para 63, AR tab 5, AR026.

10 Jackson-Littlewolfe Affidavit, paras 63-65, AR tab 5, AR026-AR027.

" Decision deeming Lorna Jackson-Littlewolfe not an eligible candidate for the 2021 Elections,
April 20, 2021, AR tab 3, AR014.

12 Jackson-Littlewolfe Affidavit, para 66, AR tab 5, AR027.

13 Jackson-Littlewolfe Affidavit, para 75, AR tab 5, AR028.

14 Jackson-Littlewolfe Affidavit, para 76, AR tab 5, AR028S.

15 Jackson-Littlewolfe Affidavit, para 78, AR tab 5, AR028.

3
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15. The next day, Ms. Jackson-Littlewolfe asked Mr. Cardinal for a letter outlining the Decision.
Mr. Cardinal provided a letter later that day, which stated:

To: Lorna Jackson-Littlewolfe

Please be advised that the Appeals Committee held a duly convened meeting on
April 20, 2021 in the Council Chambers to address your eligibility.

As discussed last evening in the Council Chambers that you are not eligible to run
in the Whitefish Lake Band #128 Elections 2021 pursuant to Section 1(c) of the
Tribal Custom Election Bylaw.

We have come to a conclusion that we are going to uphold the requirement of the
Tribal Custom Elections, which deems that you are not eligible.

Based on the above, we have made a final decision to omit your name from the list
of candidates who are eligible to run. ¢

16. Ms. Jackson-Littlewolfe, through her counsel, requested unsuccessfully that WLFN cease
discriminating against election candidates on the basis of their marital status and that Ms.

Jackson-Littlewolfe be permitted to stand as a candidate in the April 29, 2021 election.!”

Common Law Marriage Prohibition

17. The Saddle Lake Tribal Customs (“Election Regulations”) were created between 1953 and
1960.'® These Election Regulations, which included the disputed Common Law Marriage
Prohibition, applied to the “Saddle Lake Reserve”, now known as SLFN, and the “Goodfish

Lake Reserve”, now known as WLFN."

18. Elder Marvin Simon Sparklingeyes has knowledge of WLFN’s history, traditions and customs
from stories passed down to him from family members and other Elders, and also from his
own experience, including as Chief and a Council Member for WLFN.?° He described the
genesis of the Common Law Marriage Prohibition in his affidavit. He recounts a seminal

occurrence in 1923 following the death of WLFN’s hereditary Chief Pakun:

16 Letter Confirming Decision and Election Regulations, April 21, 2021, AR tab 4, AR015

17 Jackson-Littlewolfe Affidavit, para 81, AR Tab 5, AR029; Exhibit KK, AR tab 5SKK, AR162-
AR163.

1% Saddle Lake Tribal Customs Election Regulations, AR tab 2, AR010; Sparklingeyes Affidavit,
paras 14-15, AR tab 8, AR180-AR18I1.

19 Saddle Lake Tribal Customs Election Regulations, AR tab 1, AR010-AR012.

20 Sparklingeyes Affidavit, para 3, AR tab 8, AR179.

4
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10. Chief Pakun died in 1917. His son Edward Seenum then became hereditary
chief. However, in 1923, Edward Seenum left his wife to go live with
another woman. My father was alive during this time, and I learned about
the leadership events from him. I understand this action caused the band
members to no longer want Edward Seenum to be Chief. 1 further
understand that these actions of Edward Seenum offended the Christian
beliefs of many band members.?!

19. Mr. Sparklingeyes further relates how this event impacted the creation of the Common Law
Marriage Prohibition in the 1950s when the WLFN was creating election laws after choosing
to elect chiefs rather than following the traditional hereditary chief system:

14. In 1953, the people of Whitefish Lake and the people of Saddle Lake met at the

Hall in Spedden to vote on the first draft of an election law (later additions were
when Indian Affairs got involved in about 1958 and added further provisions).

15. At the meeting in 1953 is when the prohibition on persons in common law
relationships running for election was adopted. I understand that this provision
was adopted because the people remembered the actions of Edward Seenum in
leaving his wife to go live with another woman and that this violated their
Christian faith. I do not believe the prohibition was adopted on the basis that it
reflected traditional practices or customs of the band.?

20. Another Elder, Ernest Houle, provided an affidavit informed by his knowledge of WLFN’s
history, traditions and customs gained from listening to Elders, including his grandparents, his
father who was Chief and a Council Member, and Mr. Houle’s own personal experience,
including as Chief and Council Member of WLFN.?*> Mr. Houle relates the arbitrary
application of the Common Law Marriage Prohibition, including the fact that some people
have been permitted to run despite being in a common law relationship if they were in favour
with the right people. Mr. Houle further relates how the Common Law Marriage Prohibition
was applied to require a religious or civil marriage ceremony:

12. ...Dean Michael Cardinal was prohibited from running in the election, because
he was viewed as being in a common law marriage. Although Mr. Cardinal had

not had a religious marriage, he had in fact been joined to his partner in a
traditional buffalo rope ceremony. This traditional ceremony was not

21 Sparklingeyes Affidavit, para 10, AR tab 8, AR180.
22 Sparklingeyes Affidavit, para 14-15, AR tab 8, AR180-AR18]1.
23 Affidavit of Ernest Houle (“Houle Affidavit), para 3-5, AR tab 7, AR176-AR177.

5
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recognized. Later, Mr. Cardinal in fact did get legally married and was then
permitted to run in the next election.?*
21. Both Mr. Sparklingeyes and Mr. Houle attest that the Common Law Marriage Prohibition
is not related to an individual's leadership skills, knowledge of the traditional territory,

communication skills or service within the community.?
22. Mr. Sparklingeyes states:

16.1 do not believe this prohibition was related to any traditional practices or
customs Pakun's people held prior to contact with European people or that
existed when Treaty 6 was signed in 1876. Further, I do not believe that
recognition or protection of this prohibition formed part of the written or oral
terms of Treaty 6.

23. Likewise, Mr. Houle states:

7. 1do not believe the prohibition on persons in common law relationships from
running for election reflects traditional practices or customs of the band.

8. To my knowledge, all other Cree bands who signed Treaty 6 allow people in
common law relationships to run for election. I have never understood or heard
it claimed by elders that the prohibition on people in common law relationships
running for election formed part of the written or oral agreements of Treaty 6.
24.In 2017, the Federal Court determined that the Election Regulations inadequate, largely on the
basis of their failure to address issues such as the nomination of an election/appeals

committee.?® The Court required Saddle Lake Cree Nation to develop a new process to

determine the eligibility of candidates for election, review the eligibility of the applicants,

24 Houle Affidavit, para 12, AR tab 7, AR177.

25 Houle Affidavit, para 9, AR tab 7, AR177; Sparklingeyes Affidavit, para 17, AR tab 8,
AR181.

26 Shirt v. Saddle Lake Cree Nation, 2017 FC 364 [Shirt]; Applicant’s Book of Authorities
(“ABOA”), tab 1.
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determine the eligibility of candidates for election, review the eligibility of the applicants, and

if any applicants were deemed eligible, hold a new election.?’

25. WFLN leadership were asked to participate in the creation of a new election code.?® Such joint
action was required pursuant to a 1990 Joint Band Council Resolution from both WLFN and
SLFN, which stated in relevant part:

WHEREAS, the Chiefs and Councils of the Saddle Lake Band of Indians which

includes Whitefish Lake Band #128 are responsible for the peace, order and good
government of the Bands and its membership; and

WHEREAS, the current election process under the Governance, jurisdiction and
authority of those principles as identified as the Saddle Lake Tribal Customs; and

WHEREAS, it is unequivocally understood by both bands and its membership that
the Saddle Lake Tribal Customs remain unaltered until such matters are clarified
and ratified by both band memberships and by referendum; and

BE IT RESOLVED THAT:
A. Ithas been traditionally understood by tribal customs that both Chiefs and
Councils must agree and decide on the six (6) common issues:

5. The changing of Tribal Customs would have to be agreed upon by
both reserves.

B Any Ad Hoc changes to any of the above common issues without proper
consent by both band memberships will be declared null and void.

26. WLFN was initially involved in the process of creating a new election code following the 2017
Federal Court decision striking down the Election Regulations.?® Ms. Jackson-Littlewolfe was
one of the WLFN members appointed to serve on the WLFN Working Group to create a new
election code.>® Surveys of members were completed, including over 300 surveys of WLFN

members.’! The WLFN Working Group was rather abruptly brought to an end in July 2018

27 Shirt at paras 70, 72; ABOA tab 1.

28 Sparklingeyes Affidavit, para 22, AR tab 8, AR181.

2 Jackson-Littlewolfe Affidavit, para 19-24, AR tab 5, AR019.
30 Jackson-Littlewolfe Affidavit, para 21-22, AR tab 5, AR019.
31 Jackson-Littlewolfe Affidavit, para 24, AR tab 5, AR019.
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by WLFN leadership. WLFN members were still invited to participate®? and continued to

participate?® in the process of creating a new election law.

27. Subsequently, Saddle Lake Cree Nation adopted the onihcikiskwapowin — Tribal Customs

Elections Code, which does not contain the Common Law Marriage Prohibition,** and held a

new election in 2019 using this new election code.>’

PART II: ISSUES

28. The issues arising in this proceeding are as follows:

a.

Does the Common Law Marriage Prohibition and the Decision implementing it infringe
the equality rights of Ms. Jackson-Littlewolfe and other WLFN members protected by
section 15(1) of the Charter? If so, is the infringement justified under section 1 of the

Charter?

Is Common Law Marriage Prohibition’s infringement of section 15(1) of the Charter

justified under section 1?

Is Decision’s infringement of Ms. Jackson-Littlewolfe’s equality rights justified under

section 1 of the Charter?

Is the Common Law Marriage Prohibition or the Decision protected from scrutiny by

section 25 of the Charter?

What remedies should this Court grant in the circumstances of this case?

32 Jackson-Littlewolfe Affidavit, para 34, AR tab 5, AR022; Exhibit I, AR tab 5, AR061; Exhibit
O, AR tab 50, AR075.

33 Jackson-Littlewolfe Affidavit, paras 30-32, AR tab 5, AR020-AR021; Sparklingeyes
Affidavit, para 22, AR tab 8, AR181.

34 Jackson-Littlewolfe Affidavit, Exhibit Q, AR tab 5Q, AR084; Exhibit R, AR tab SR, AR0SS;
Exhibit S, AR tab 5S, AR096.

35 Jackson-Littlewolfe Affidavit, para 30, AR Tab 5, AR020; Exhibit T, AR tab 5T, AR101.
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PART III: SUBMISSIONS

Standards of Review

29. Whether the Common Law Marriage Prohibition infringes section 15(1) of the Charter is a
question of law. Whether the infringement is justified is likewise a question of law reviewed

pursuant to the Oakes test, with the burden of proof resting on WFLN.3®

30. Whether Charter rights were limited by the Decision is a question of their “definitional scope”
that must be determined on the basis of correctness.’” Likewise, the Decision’s failure to even

consider the Charter protections limited by it attracts a correctness standard of review.®

31. Normally, it falls on an applicant for judicial review to show that an administrative decision is
unreasonable.?* However, since the Charter rights of Ms. Jackson-Littlewolfe are limited by
the Decision, the burden is on WLFN to show that its Decision is reasonable:

The onus is first on the Applicant to establish that its constitutionally enshrined freedom
has been limited. The onus then shifts to the Respondent to establish that the limit was
imposed in pursuit of its statutory objectives and that the Applicant’s [Charter

freedom] was not limited more than reasonably necessary given those statutory
objectives.*

32. In determining whether WLFN has met this burden, the Court must consider whether the
Decision proportionately balances the Charter protections it impairs with the applicable

statutory objectives.

3% R. v. Oakes, [1986] 1 S.C.R. 103 [Oakes], ABOA, tab 2.

37 See UAlberta Pro-Life v Governors of the University of Alberta, 2020 ABCA 1 [UAlberta] at
paras 30 and 170, ABOA, tab 3; see also Mouvement laique québécois v Saguenay (City), 2015
SCC 16 [Mouvement laique québécois] at para 51, ABOA, tab 4.

38 Canadian Broadcasting Corporation v. Ferrier, 2019 ONCA 1025 at paras 32-33, ABOA, tab
5.

3 Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 65, at para 100,
ABOA, tab 6.

40 Canadian Centre for Bio-Ethical Reform v City of Peterborough, 2016 ONSC 1972 at para 15,
ABOA, tab 7; Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982,
being schedule B to the Canada Act 1982 (UK), 1982, c 11 [Charter], s 1, Appendix A, tab 1;
see also Doré v. Barreau du Québec, 2012 SCC 12 [Doré] at para 66, ABOA, tab 8; UAdlberta,
at paras 161-62, ABOA, tab 3.
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33. A failure to give effect as fully as possible to the Charter protections at stake*' constitutes a
failure to engage in the required proportionate balancing, and shows that the limitation of those

Charter protections is not “demonstrably justified in a free and democratic society.”*?

The Charter applies to the WLEFN

34. WLFN is a sui generis government entity.*> As a First Nation government, it exercises powers

£,44

within the authority of Parliament,** and consequently is subject to the Charter® pursuant to

section 32.

A. The Common Law Marriage Prohibition and the Decision implementing it violate
Ms. Jackson-Littlewolfe’s equality rights protected by section 15(1) of the Charter

35. Everyone in Canada, including members of First Nations, have the right to be free from

discrimination by government, pursuant to section 15(1) of the Charter which states:

15. (1) Every individual is equal before and under the law and has the right to the
equal protection and equal benefit of the law without discrimination and, in
particular, without discrimination based on race, national or ethnic origin, colour,
religion, sex, age or mental or physical disability.

36. Marital status has long been recognized as an analogous ground on which section 15(1)
prohibits discrimination, in part because ‘“unmarried spouses have faced historical

disadvantage stemming from societal prejudice.”

4 Doré, paras 57-58, ABOA, tab 8; Law Society of British Columbia v. Trinity Western
University, 2018 SCC 32 [LSBC v TWU], at para 80, ABOA, tab 9, citing Loyola High

School v. Quebec (Attorney General), 2015 SCC 12 [Loyola], at para 39, ABOA, tab 10.

42 Charter, s 1, Appendix A, tab 1.

43 See Eldridge v. British Columbia (Attorney General), [1997] 3 S.C.R. 624 at para 44, ABOA,
tab 11; Taypotat v. Taypotatat, 2013 FCA 192 [Taypotat] at para 36, ABOA, tab 12, reversed
on other grounds by Kahkewistahaw First Nation v. Taypotat, 2015 SCC 30 [Kahkewistahaw],
ABOA, tab 13.

4 Constitution Act, 1867, section 91(24).

45 See Godbout v. Longueuil (City), [1997] 3 S.C.R. 844, para 48, ABOA, tab 14; Dickson v.
Vuntut Gwitchin First Nation, 2021 YKCA 5, at paras 83-99, ABOA, tab 15; Dickson v. Vuntut
Gwitchin First Nation, 2020 YKSC 22, at paras 121-31, ABOA, tab 16.

46 See Miron v. Trudel, [1995] 2 S.C.R. 418 [Miron], ABOA, tab 17; Quebec (Attorney
General) v. A, 2013 SCC 5 [Quebec v. A], at paras 316-318 (Abella J, dissenting in result but not
on this point), ABOA, tab 18.
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37. The Supreme Court of Canada in Fraser held that “[t]o prove a prima facie violation of's.

15(1), a claimant must demonstrate that the impugned law or state action:

e on its face or in its impact, creates a distinction based on enumerated or analogous

grounds; and

e imposes burdens or denies a benefit in a manner that has the effect of reinforcing,

perpetuating, or exacerbating disadvantage.*’

38. It is incontrovertible that the Common Law Marriage Prohibition and the Decision denying
Ms. Jackson-Littlewolfe’s candidacy create an express distinction on the basis of the analogous

ground of marital status.

39. Further, the Common Law Marriage Prohibition and the Decision impose on her the
unconscionable burden of ending her common law relationship or forfeiting the chance to serve

her community in an elected position.

40. The disadvantage this imposes on Ms. Jackson-Littlewolfe and others in common law
relationships is very apparent: they are prohibited in running for election even if they meet all

the other qualifications, in contrast to members not in common law relationships.

41. In considering how a measure reinforces, perpetuates, or exacerbates disadvantage, the goal is
to examine the harm caused to the affected group, including the economic exclusion or
disadvantage, social exclusion, psychological harms, physical harms and political exclusion in

light of any systemic or historical disadvantage faced by the group.*

42. Being barred from seeking election excludes Ms. Jackson-Littlewolfe and other WLFN
members in common law relationships from the possibility of financial benefit for serving in

elected leadership.

47 Fraser v. Canada (Attorney General), 2020 SCC 28 [Fraser], at para 27, ABOA, tab 19.
* Fraser, para 76, ABOA, tab 19.
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There is clearly a social impact as well. Ms. Jackson-Littlewolfe relates the undignifying
interactions she had at the nomination meeting and before the Appeals Committee that were
imposed on her because of the scrutiny of her marital status.** Ms. Jackson-Littlewolfe is
clearly motivated to be engaged in the political process of WLFN.>® Her attempt to run for
elected office, as encouraged by Elders, was met by prying scrutiny and public accusations
against her concerning her intimate life and marital status. The fact that Ms. Jackson-
Littlewolfe has the personal fortitude to press on and seek legal vindication of her right to run
for office without discrimination does not minimize the social and psychological impact of

WLFN’s discrimination against her.

Ms. Jackson-Littlewolfe is categorically excluded from running for political office at WLFN
on the basis of her marital status. In a serious affront to their personal dignity, Ms. Jackson-
Littlewolfe and other similarly situated members are treated as unworthy of holding elected

office at WLFN simply because they are in common law relationships.

The historical context of the disadvantages imposed on common law individuals has been

recounted in various court decisions.

In Miron v Trudel, Justice McLachlan (as she then was) stated that the “historical
disadvantage” of persons involved in an unmarried relationship “cannot be denied.”>' She

recounted:

There is ample evidence that unmarried partners have often suffered social
disadvantage and prejudice. Historically in our society, the unmarried partner has
been regarded as less worthy than the married partner. The disadvantages inflicted
on the unmarried partner have ranged from social ostracism through denial of status
and benefits.>?

She further found that “discrimination on the ground of marital status may be seen as akin to

discrimination on the ground of religion, to the extent that it finds its roots and expression in

moral disapproval of all sexual unions except those sanctioned by the church and state.”>

4 Jackson-Littlewolfe Affidavit, paras 58, 60, 66-74, AR tab 5, AR025, AR027.
59 Jackson-Littlewolfe Affidavit at paras 7-11, 17, 21-27, 30-32, 37, 39-42 and 47.
St Miron at para LXXII (p 499), ABOA, tab 17.

>2 Ibid.

53 Miron at para LXXIV (pp 498-99), ABOA, tab 17.
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This historical context of the Common Law Marriage Prohibition shows that it is founded in

moral and religious disapprobation on those in common law relationships.

Justice Abella in Quebec v A4, like Justice McLachlan, found that unmarried spouses have been
historically stigmatized in Canada.>* She went on to state that where government conduct
“widens the gap between the historically disadvantaged group and the rest of society rather

than narrowing it, then it is discriminatory.”>>

Since its institution in the 1950s, the Common Law Marriage Prohibition’s disadvantage has
not subsided: rather its impact has broadened. According to the 2016 Census profile for
WLEFN, the majority of people in relationships at WLFN are in fact in common law
relationships. Of the 385 persons on WLFN “Married or living common law,” 170 are living
married, while 215 are living common law.>® Thus, out of the 900 people over aged 15 in

2016, 215, roughly 1 in 4, WLFN members are prohibited from running for chief and council.

The Common Law Marriage Prohibition on its face and in its impact makes a distinction based
on marital status that reinforces, perpetuates and exacerbates disadvantage by prohibiting Ms.

Jackson-Littlewolfe and nearly a quarter of adult WLFN members from running for election.

This discrimination, including the Decision denying the candidacy of Ms. Jackson-Littlewolfe,

violates section 15(1) of the Charter.

Consequently, the burden shifts to WLFN to prove that this discriminatory distinction is not

arbitrary®’ but rather is “demonstrably justified” under section 1 of the Charter.

B. The Decision is an unreasonable violation of Ms. Jackson-Littlewolfe’s equality
rights.

Where an administrative decision engages an individual’s Charter rights, courts apply the Doré
analysis, which was described by the Supreme Court of Canada in Law Society of British
Columbia v. Trinity Western University as follows:

For a decision to be proportionate, it is not enough for the decision-maker to simply

balance the statutory objectives with the Charter protection in making its decision.
Rather, the reviewing court must be satisfied that the decision

% Quebec v A, para 312, ABOA, tab 18.

> Quebec v A, para 332, ABOA, tab 18.

56 Affidavit of Anneke Pingo (“Pingo Affidavit”), Exhibit A, AR tab 6A, AR164.
37 Fraser para 80, ABOA, tab 19.
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proportionately balances these factors, that is, that it “gives effect, as fully as
possible to the Charter protections at stake given the particular statutory mandate”
(Loyola, at para. 39). Put another way, the Charter protection must be “affected as
little as reasonably possible” in light of the applicable statutory objectives
(Loyola, at para. 40). When a decision engages the Charter, reasonableness and
proportionality become synonymous. Simply put, a decision that has a
disproportionate impact on Charter rights is not reasonable.

The reviewing court must consider whether there were other reasonable
possibilities that would give effect to Charter protections more fully in light of the
objectives. This does not mean that the administrative decision-maker must choose
the option that limits the Charter protection /east. The question for the reviewing
court is always whether the decision falls within a range of reasonable outcomes
(Doré, at para. 57; Loyola, at para. 41, citing RJR-MacDonald Inc. v. Canada
(Attorney General), [1995] 3 S.C.R. 199, at para. 160). However, if there was an
option or avenue reasonably open to the decision-maker that would reduce the
impact on the protected right while still permitting him or her to sufficiently further
the relevant statutory objectives, the decision would not fall within a range of
reasonable outcomes. This is a highly contextual inquiry.

The reviewing court must also consider how substantial the limitation on
the Charter protection was compared to the benefits to the furtherance of the
statutory objectives in this context (Loyola,at para. 68; Doré, at para. 56).
The Doré framework therefore finds “analytical harmony with the final stages of
the Oakes framework used to assess the reasonableness of a limit on a Charter right
under s. 1: minimal impairment and balancing” (Loyola, at para. 40). In working
“the same justificatory muscles” as the Oakes test (Doré, at para. 5),
the Doré analysis ensures that the pursuit of objectives is proportionate. In the
context of a challenge to an administrative decision where the constitutionality of
the statutory mandate itself is not at issue, the proper inquiry is whether the
decision-maker has furthered his or her statutory mandate in a manner that is
proportionate to the resulting limitation on the Charter right.>®

55. In the present case, there is no evidence whatsoever that WLFN even considered Ms. Jackson-
Littlewolfe’s Charter right to equality when it decided to prohibit her from running for election
on the basis of her marital status. It is therefore impossible for the Decision to satisfy the Doré

analysis, which requires a proportionate balancing of Ms. Jaskson-Littlewolfe’s Charter rights

against any competing government interests or Charter protections: “[f]ailure to balance said

8 LSBC v. TWU, paras 80-82, ABOA, tab 8.
14
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interests will, by definition, render a decision unreasonable as per Doré v. Barreau du

Quebec.””’

Even if the Decision had in fact been the result of WLFN seeking to balance its interests against

Ms. Jackson-Littlewolfe’s Charter rights, there is no proportionality to the Decision.

It is not clear what, if any, legitimate government objectives the Decision seeks to advance.
Elders of WLFN have testified that prohibiting people in common law relationships from
running for Chief and Council is not related to whether an individual might be qualified for
leadership on the basis of their leadership skills, knowledge of the traditional territory,
communication skills or service within the community.®® Further, they have testified that this
prohibition is not part of the traditional practices or customs of WLFN or part of the terms of

Treaty 6.°!

It is not a legitimate government objective to impose a particular religious conception of
morality on individuals seeking elected office:
In an earlier time, when people believed in the collective responsibility of the
community toward some deity, the enforcement of religious conformity may have
been a legitimate object of government, but since the Charter, it is no longer
legitimate. With the Charter, it has become the right of every Canadian to work out
for himself or herself what his or her religious obligations, if any, should be and it is
not for the state to dictate otherwise. %
Far from being a reasonable attempt to balance Ms. Jackson-Littlewolfe’s Charter rights with
legitimate objectives, the Decision is not justified under section 1 of the Charter: it was an

unreasoned imposition of an arbitrary and discriminatory requirement based solely on Ms.

Jackson-Littlewolfe’s marital status.

59 CHP v. City of Hamilton, 2018 ONSC 3690, at para 57, ABOA, tab 20; LSBC v TWU, at para

79,

ABOA, tab 9 citing Doré, at para 7, ABOA, Tab 8 and Lovola, at para 32, ABOA, tab 10;

%0 Houle Affidavit, para 9; AR tab 7, AR177; Sparklingeyes Affidavit, para 17, AR tab 8,
ARI181.

6! Houle Affidavit, para 7-8, AR tab 7, AR177; Sparklingeyes Affidavit, para 16, AR tab 8,
ARI181.

82 R. v. Big M Drug Mart Ltd., [1985] 1 S.C.R. 295, at p 351, ABOA, tab 21.
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C. The Common Law Marriage Prohibition is not demonstrably justified under section
1 of the Charter.

Whether the Common Law Marriage Prohibition’s violation of section 15(1) of the Charter is
justified under section 1 is determined by the Oakes test. The onus of justification is on

WLFN.® This burden requires that WLFN provide “cogent and persuasive” evidence.®

The Oakes test requires proof of the following:
1. There is a pressing and subjective objective for the limitation of Charter rights;
2. The limit on Charter rights is rationally connected to the objective;
3. The limit impairs the right or freedom no more than is reasonably necessary to
accomplish the objective; and,

4. There is proportionality between the deleterious and salutary effects of the limit.®

The apparent objective of the Common Law Marriage Prohibition, evidenced by its historical
origins, is the imposition of religious-based morality. This is, as noted above, not a legitimate

government objective.

If there happens to be a legitimate government objective, prohibiting persons in common law

relationships from running for elected office is not rationally connected to that objective.

The categorical prohibition on those in common law relationships from running for election is

further not minimally impairing of their equality rights.

Finally, there is no proportionality between any conceivable benefit and the harm of
prohibiting a quarter of the adult members of WLFN, who are in common law relationships,

from running for election.

The Common Law Marriage Prohibition thus cannot be justified under the Oakes test.

8 Qakes, para 66, ABOA, tab 2.
 Oakes, para 68, ABOA, tab 2.
85 Qakes, para 69-71, ABOA, tab 2.
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D. Neither the Common Law Marriage Prohibition nor the Decision are shielded or
otherwise protected from the application of the Charter by section 25.

67. WLFN has indicated in this litigation that it intends to defend the Common Law Marriage
Prohibition and the Decision on the basis of section 25 and section 35 of the Charter. These
sections state:

25 The guarantee in this Charter of certain rights and freedoms shall not be

construed so as to abrogate or derogate from any aboriginal, treaty or other rights
or freedoms that pertain to the aboriginal peoples of Canada including

(a) any rights or freedoms that have been recognized by the Royal Proclamation
of October 7, 1763; and

(b) any rights or freedoms that now exist by way of land claims agreements or
may be so acquired.

35 (1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

(2) In this Act, “aboriginal peoples of Canada” includes the Indian, Inuit and Métis
peoples of Canada.

(3) For greater certainty, in subsection (1) “treaty rights ” includes rights that now
exist by way of land claims agreements or may be so acquired.

(4) Notwithstanding any other provision of this Act, the aboriginal and treaty rights
referred to in subsection (1) are guaranteed equally to male and female persons.
68. The very complex legal issues raised in a section 25 or section 35 analysis require a sufficient

evidentiary foundation.

69. In Cunningham v. Alberta (Minister of Aboriginal Affairs and Northern Development),*® a
section 25 argument was raised, which Justice Ritter, writing for the unanimous Alberta Court

of Appeal, addressed as follows:

I do not need to deal with the question of whether the case satisfies the approach
outlined in Kapp as 1 agree there is no real evidentiary basis that would enable
analysis of' s. 25, which is triggered when "aboriginal, [or] treaty" rights are
impacted. An evidentiary basis is essential to the analysis of Charter issues:
see MacKay v. Manitoba, [1989] 2 S.C.R. 357 (S.C.C.), at 366, (1989), 61 D.L.R.
(4th) 385 (S.C.C.); Danson v. Ontario (Attorney General), [1990] 2 S.C.R.

8 Cunningham v. Alberta (Minister of Aboriginal Affairs and Northern Development), 2009
ABCA 239 [Cunningham], ABOA, tab 22, rev’'d on other grounds Alberta (Aboriginal Affairs
and Northern Development) v. Cunningham, 2011 SCC 37.
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1086 (S.C.C.), at 1099-1102, (1990), 73 D.L.R. (4th) 686 (S.C.C.). In this case, the
evidence would need to establish an aboriginal right that specifically deals with
exclusion of members on the basis of their Indian status: see R. v. Vanderpeet,
[1996] 2 S.C.R. 507, 137 D.L.R. (4th) 289 (S.C.C.) at paras. 44-47. No such
evidence is in the record. Rather, the record discloses that persons with Indian status
were able to maintain their Métis membership until passage of the MSA4, and of
course many people continue to maintain both Indian and Métis status. In addition,
the evidence adduced does not show that the impugned provisions protect Métis
culture. Nor does it show that there will be an influx of Indian status members or
that persons with dual status will take over councils, it merely suggests a concern
that this might happen.®’

70. Justice Ritter went on to raise concerns about an overbroad application of section 25 protection
for “odious” provisions that discriminate against Aboriginals individual on the basis of their

personal characteristics:

Although s. 25 of the Charter applies to existing and future constitutional rights
acquired by aboriginal people, including Métis, I very much doubt that protection
applies to any enactment which purports to set out or enhance existing
constitutional practices and rights. If that were the case, it would render sacrosanct
any enactment that purports to incorporate constitutional protection for aboriginals,
no matter how odious the provision at issue may be. For example, no one could
challenge a provision that would restrict membership to able-bodied persons, or
men or women only, or persons of a certain age. This point is supported by Kapp.
Moreover, at para. 99 of Kapp, Basterache J. held that s. 25 was not intended to be
used as between aboriginal groups.®®

71. There are similar concerns about any section 25 or 35 argument that WLFN may choose to

make in this matter.

72. There is simply no real evidentiary basis in this matter to enable an analysis of whether the
Common Law Marriage Prohibition is part of “any aboriginal, treaty or other rights or
freedoms that pertain to” WLFN members. The lacking evidence “would need to establish an
aboriginal right that specifically deals with exclusion of members” from serving in leadership

on the basis of their being in a common law relationship.®

87 Cunningham, para 72, ABOA, tab 22

8 Cunningham para 73, ABOA, tab 22.

8 See Dickson v. Vuntut Gwitchin First Nation, 2021 YKCA 5, at paras 151: “The Supreme
Court of Canada has made it clear that constitutional cases like this are best decided on a case-

by-case basis, and with the benefit of an adequate evidentiary record and full argument.”
[Emphasis added], ABOA, tab 15.
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The evidence in this matter shows that the Common Law Marriage Prohibition was adopted in
the 1950s on the basis of religious moral sentiments stirred by a former chief in 1923
abandoning his wife and living with another woman. There is no evidence that the Common
Law Marriage Prohibition is a reflection of a traditional aboriginal practice or custom, and two
WLEFN Elders have shared that it is not related to any treaty rights or pre-contact practices or
customs of WLFN.”® Nor is it reflective of the current practices or will’! of the members of
WLFN, as shown by the fact that the majority of conjugal relationships among WLFN

members are common law, rather than marriages.””
WLEFN provided the Affidavit of Ben Houle which states:

I am advised by WFLFN #128's elders, former leaders, and by historical records

that the Customary Election Regulations, including the Common Law Provision,

are a reflection of the WFLFN #128's customs and traditional practices and reflect

our historical practices of governance.”
This claim, relating to the Election Regulations as a whole with the inclusion of the Common
Law Marriage Prohibition, is a broad one. In support of this assertion, no specific historical
records relating to the Common Law Marriage Prohibition are attached to the affidavit. The
only information provided in the affidavit concerning the Common Law Marriage Prohibition
are hearsay statements attributed to Reverend Bill Jackson from a conversation in November

2021. WLFN, however, has not met its evidentiary burden to show that it is necessary to

provide the alleged statements of Reverend Jackson by hearsay.”*

Given the significance of the argument WLFN is seeking to make in attempting to shield its

odious discrimination against a quarter of its members from constitutional review and redress,

70 Sparklingeyes Affidavit, paras 15-16, AR tab 8, AR181; Houle Affidavit, paras 7-8, AR tab 7,
AR177.

I Sparklingeyes Affidavit, para 24, AR tab 8, AR182; Houle Affidavit, para 15, AR tab 7,
AR178.

2 Pingo Affidavit, Exhibit A, AR tab 6A, AR165.

3 Houle Affidavit, para 5, AR tab 7, AR177.

4 See Cowichan Tribes v Canada (Attorney General), 2019 BCSC 1243, at paras 105-108,
ABOA, tab 23.
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WLEFN cannot be found to have met its evidentiary burden by relying on hearsay statements

when the declarant, as of November 2021, was evidently available.”

77. Beyond this initial comment, Ms. Jackson-Littlewolfe anticipates replying further to WLFN’s
section 25 and/or section 35 arguments after receipt of those arguments.
E. The Court should declare the Common Law Marriage Prohibition to be of no force

and effect, declare the Decision to be a violation of Ms. Jackson-Littlewolfe’s section
15(1) rights, and order that a new election be held forthwith.

78. 1t is well established that this Court has the authority to declare First Nations’ election
provisions which violate members’ equality rights under section 15(1) of the Charter to be of

no force and effect pursuant to section 52(1) of the Constitution Act, 1982.7°

79. Likewise, this Court can issue Charter declarations where the decisions of First Nations’

concerning band elections violate members’ section 15(1) Charter rights.”’

80. Although it was reversed by the Supreme Court of Canada on the basis that section 15(1) was
not in fact violated, the Federal Court of Appeal in Taypotat demonstrated the appropriate
remedy for an election where a candidate is discriminated against in violation of section 15(1)
of the Charter:

I would consequently allow the appeal, set aside the judgment of the Federal Court,
annul, invalidate and void the impugned provisions, and order that a new election
for the office of Chief be held within 60 days of the judgment of this Court.”®

81. An order declaring the Common Law Marriage Prohibition discriminatory and of no force or
effect, and holding a new election within 60 days is particularly appropriate in the present case
given the perverse nature of the discrimination and that a quarter of adult WLFN members

were prohibited from running in the last election.

> Ben Houle Affidavit, para 6: “By way of example, I spoke recently, in November, 2021 with
Elder and retired Reverend Bill Jackson....”

76 See Janvier v. Chipewyan Prairie First Nation, 2021 FC 539 at para 33, ABOA, tab 24;
Taypotat at paras 2, 66, ABOA, tab 12, reversed by Kahkewistahaw, ABOA, tab 13, on the
basis that section 15(1) was not in fact violated.

"7 See Clark v. Abegweit First Nation Band Council, 2019 FC 721 [Clark], ABOA, tab 25.

8 Taypotat at paras 2, ABOA, tab 12,
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. WLFN is part of the Saddle Lake Cree Nation #462 band, which has now adopted a new

election code, the onihcikiskwapowin — Tribal Customs Elections Code, which does not include
the Common Law Marriage Prohibition. WLFN members provided input into the creation of
this election code, though WLFN leadership inexplicably withdrew formal involvement.
According to the joint band council resolution and practice, WLFN share and “follow the same
election laws as Saddle Lake”.”” On this basis, the Court may order that WLFN apply the

onihcikiskwapowin — Tribal Customs Elections Code in the next election.

Alternatively, this Court could choose to order WLFN to create new Charter-compliant

election regulations.

Ms. Jackson-Littlewolfe requests that this Court retain jurisdiction of this matter until a new
election is held and new Charter-compliant election regulations are adopted in accordance with

the orders of this Court.%°

On the matter of costs, it is submitted that Ms. Jackson-Littlewolfe is entitled to an elevated

cost award for the following reasons:

e this matter is an issue of substantial public interest and will have widespread societal
impact at WLFN, particularly to the quarter of adult WLFN members who are presently
prohibited from seeking elected office;

e there is an obvious imbalance between Ms. Jackson-Littlewolfe’s financial resources and
those of WLFN; and

e this litigation was unfortunately necessary to address overt discrimination in the

governance framework of WLFN.®!

86. Ms. Jackson-Littlewolfe would be happy to provide further submissions on costs after the

Court renders its decision on the merits of this case.

7 Jackson-Littlewolfe Affidavit, para 74, AR tab 5, AR027; see also Jackson-Littlewolfe

Affidavit, para 19, AR tab 5, AR019; Sparklingeyes Affidavit, para 19-20, AR tab 8, AR181;
Houle Affidavit, para 13, AR tab 7, AR178.

80 See Clark, ABOA, tab 25.
81 See Whalen v. Fort McMurray No. 468 First Nation, 2019 FC 1119, at paras 17, 21, 27, 30, 32

and 35.
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PART IV: ORDERS SOUGHT

87. Ms. Jackson-Littlewolfe asks this Court to:

(a) declare pursuant to section 52(1) of the Constitution Act, 1982, that the Common Law
Marriage Prohibition unjustifiably discriminates based on marital status contrary to section

15(1) of the Charter and 1s therefore of no force or effect;

(b) declare pursuant to section 24(1) of the Charter that the Decision unreasonably infringed

the Ms. Jackson-Littlewolfe’s section 15(1) equality rights;

(c) order that new elections be held for WLFN Chief and Council within sixty (60) days after
the date of the Court’s judgment;

(d) order that such elections be held pursuant to the onihcikiskwapowin - Tribal Customs

Elections Code;
(e) in the alterative, order that WLFN adopt Charter-compliant election regulations;
(f) order that the Court retains jurisdiction of this matter until its orders are fulfilled; and

(f) order that Ms. Jackson-Littlewolfe receive elevated costs on a lump sum basis.

RESPECTFULLY SUBMITTED this 12® day of January, 2022.

- Maﬂy Moore
Counsel for the Applicant

Justice Centre for Constitutional Freedoms
#253, 7620 Elbow Dr. SW
Calgary, Alberta T2V 1K2
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APPENDIX A — STATUTES AND REGULATIONS

CONSTITUION ACT, 1867
VI. Distribution of Legislative Powers
Powers of the Parliament

Legislative Authority of Parliament of
Canada

91 It shall be lawful for the Queen, by and
with the Ad- vice and Consent of the Senate
and House of Commons, to make Laws for
the Peace, Order, and good Government of
Canada, in relation to all Matters not coming
within the Classes of Subjects by this Act
assigned exclusively to the Legislatures of
the Provinces; and for greater Certainty, but
not so as to restrict the Generality of the
foregoing Terms of this Section, it is hereby
declared that (notwithstanding anything in
this Act) the exclusive Legislative Authority
of the Parliament of Canada extends to all
Matters coming within the Classes of
Subjects next hereinafter enumerated; that is
to say,

24.Indians, and Lands reserved for the
Indians.

CONSTITUTION ACT, 1982

PART I

Canadian Charter of Rights and Freedoms

Whereas Canada is founded upon principles

that recognize the supremacy of God and the

rule of law:

Guarantee of Rights and Freedoms

Rights and freedoms in Canada

24

LOI CONSTITUTIONNELLE DE 1867
VI. Distribution des pouvoirs législatifs
Pouvoirs du parlement

Autorité législative du parlement du
Canada

91 1II sera loisible a la Reine, de 1’avis et du
consentement du Sénat et de la Chambre des
Communes, de faire des lois pour la paix,
I’ordre et le bon gouvernement du Canada,
relativement a toutes les maticres ne tombant
pas dans les catégories de sujets par la
présente loi exclusivement assignés aux
l1égislatures des provinces; mais, pour plus de
garantie, sans toutefois restreindre la
généralité des termes ci-haut employés dans
le présent article, il est par la présente déclaré
que (nonobstant toute dis- position contraire
énoncée dans la présente loi) 1’autorité
l1égislative exclusive du parlement du Canada
s’étend a toutes les matiéres tombant dans les
catégories de sujets ci-dessous €numéres,
savoir :

24. Les Indiens et les terres réservées pour les
Indiens.

LOI CONSTITUTIONNELLE DE 1982
PARTIE I

Charte canadienne des droits et Libertes
Attendu que le Canada est fond¢ sur des
principes qui reconnaissent la suprématie de
Dieu et la primauté du droit :

Garantie des droits et libertés

Droits et libertés au Canada



1 The Canadian Charter of Rights and
Freedoms guar- antees the rights and
freedoms set out in it subject only to such
reasonable limits prescribed by law as can be
demonstrably justified in a free and
democratic society.

Equality Rights

Equality before and under law and equal
protection and benefit of law

15 (1) Every individual is equal before and
under the law and has the right to the equal
protection and equal benefit of the law
without discrimination and, in particular,
without discrimination based on race,
national or ethnic origin, colour, religion,
sex, age or mental or physical disability.

General

Aboriginal rights and freedoms not
affected by Charter

25 The guarantee in this Charter of certain
rights and freedoms shall not be construed
so as to abrogate or derogate from any
aboriginal, treaty or other rights or freedoms
that pertain to the aboriginal peoples of
Canada including

(a) any rights or freedoms that have been
recognized by the Royal Proclamation of
October 7, 1763; and

(b) any rights or freedoms that now exist by
way of land claims agreements or may be so
acquired.
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1 La Charte canadienne des droits et libertés
garantit les droits et libertés qui y sont
énoncés. Ils ne peuvent tre restreints que par
une régle de droit, dans des limites qui soient
raisonnables et dont la justification puisse se
démontrer dans le cadre d’une société libre et
démocra- tique.

Droits a 1’égalité

Egalite devant la loi, egalite de bénéfice et
protection egale de la loi

15 (1) La loi ne fait acception de personne et
s’applique également a tous, et tous ont droit
a la méme protection et au méme bénéfice
de la loi, indépendamment de toute
discrimination, notamment des
discriminations fondées sur la race, 1’origine
nationale ou ethnique, la couleur, la religion,
le sexe, I’age ou les déficiences mentales ou
physiques.

Dispositions générales

Maintien des droits et libertes des
autochtones

25 Le fait que la présente charte garantit
certains droits et libertés ne porte pas
atteinte aux droits ou libertés — ancestraux,
issus de traités ou autres — des peuples
autochtones du Canada, notamment :

a) aux droits ou libertés reconnus par la
proclamation royale du 7 octobre 1763;

b) aux droits ou libertés existants issus
d’accords sur des revendications territoriales
ou ceux susceptibles d’étre ainsi acquis.



Application of Charter
Application of Charter

32 (1) This Charter applies

(a) to the Parliament and government of
Canada in respect of all matters within
the authority of Parliament including all
matters relating to the Yukon Territory
and Northwest Territories; and

(b) to the legislature and government of
each province in respect of all matters
within the authority of the legislature of
each province.

PART II
Rights of the Aboriginal Peoples of Canada

Recognition of existing aboriginal and
treaty rights

35 (1) The existing aboriginal and treaty
rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

Definition of aboriginal peoples of Canada

(2) In this Act, aboriginal peoples of
Canada includes the Indian, Inuit and M¢étis
peoples of Canada.

Land claims agreements

(3) For greater certainty, in subsection (1)
treaty rights includes rights that now exist
by way of land claims agreements or may be
so acquired.
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Application de la charte
Application de la charte

32 (1) La présente charte s’applique :

a) au Parlement et au gouvernement du
Canada, pour tous les domaines relevant
du Parlement, y compris ceux qui
concernent le territoire du Yukon et les
territoires du Nord-Ouest;

b) a la législature et au gouvernement de
chaque province, pour tous les domaines
relevant de cette 1égislature.

PARTIE II
Droits des peuples autochtones du Canada

Confirmation des droits existants des
peoples autochtones

35 (1) Les droits existants — ancestraux ou
issus de traités — des peuples autochtones
du Canada sont reconnus et confirmés.

Définition de peuples autochtones du
Canada

(2) Dans la présente loi, peoples
autochtones du Canada s’entend
notamment des Indiens, des Inuit et
des Métis du Canada.

Accords sur des revendications
territoriales

(3) Il est entendu que sont compris parmi les
droits issus de traités, dont il est fait mention
au paragraphe (1), les droits existants issus
d’accords sur des revendications territoriales
ou ceux susceptibles d’étre ainsi acquis.



Aboriginal and treaty rights are
guaranteed equally to both sexes

(4) Notwithstanding any other provision of
this Act, the aboriginal and treaty rights
referred to in subsection (1) are guaranteed
equally to male and female persons.

PART VII
General
Primacy of Constitution of Canada

52 (1) The Constitution of Canada is the
supreme law of Canada, and any law that is
inconsistent with the provisions of the
Constitution is, to the extent of the
inconsistency, of no force or effect.

Constitution of Canada

(2) The Constitution of Canada includes

(a) the Canada Act 1982, including this
Act;

(b) the Acts and orders referred to in the

schedule; and

(c) any amendment to any Act or order
referred to in paragraph (a) or (b).
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Egalite de garantie des droits pour les
deux sexes

(4) Indépendamment de toute autre
disposition de la présente loi, les droits —
ancestraux ou issus de traités — visés au
paragraphe (1) sont garantis ¢galement aux
personnes des deux sexes.

PARTIE VII
Dispositions generales
Primaute de la Constitution du Canada

52 (1) La Constitution du Canada est la loi
supréme du Canada; elle rend inopérantes
les dispositions incompatibles de toute autre
régle de droit.

Constitution du Canada

(2) La Constitution du Canada comprend :

a) la Loi de 1982 sur le Canada, y
compris la présente loi;

b) les textes 1égislatifs et les décrets
figurant a ’annexe;

¢) les modifications des textes législatifs
et des décrets mentionnés aux alinéas a)

oub).



