
Court File No.:

ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N:

LINDA STONE

Applicant
and

DURHAM DISTRICT SCHOOL BOARD
Respondent

APPLICATION UNDER Rules 14.05(2) and 38 of the Rules of Civil Procedure, R.R.O. 1990,
Reg. 194 and Sections 2(1) and 6(2) of the Judicial Review Procedure Act, R.S.O. 1990, c J.1.

NOTICE OF APPLICATION FOR JUDICIAL REVIEW

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.  The claim made by the 
applicant appears on the following pages.

THIS APPLICATION for judicial review will come on for a hearing on TBD, at the court house 
located at 15 Bond Street East, Oshawa, Ontario.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application 
or to be served with any documents in the application, you or an Ontario lawyer acting for you 
must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil 
Procedure
it on the applicant, and file it, with proof of service, in this court office, and you or your lawyer 
must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO 
THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in additional to serving your notice of appearance, 
serve a copy of the evidence on the applic
lawyer, serve it on the applicant, and file it, with proof of service, in the court office where the 
application is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN TO IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO DEFEND THIS 
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APPLICATION 

 

1. The applicant, Linda Stone ( Trustee Stone ), makes application for: 

a) an order granting leave for this application to be heard by a single judge of the Superior 

Court of Justice, pursuant to section 6(2) of the Judicial Review Procedure Act, R.S.O. 

1990, c. J.1; 

b) an order setting aside the decision of the Durham District Scho Board

dated March 6, 2022, in which the Board: (i) confirmed its earlier finding that Trustee 

Stone breached the Board Member (Trustee) Code of Conduct New Code of 

Conduct By-Law #12: School Board Member (Trustee) Code of Conduct (the 

Old Code of Conduct ; (ii) censured Trustee Stone; (iii) barred Trustee Stone from 

attending the Board Meeting held on March 20, 2023, and (iv) barred Trustee Stone 

from sitting on any committees of the Board or attending any such meetings until 

December 31, 2023 Decision  

c)  

d) privileges and rights as a Board trustee, 

including all rights of attendance and full participation at all Board and committee 

meetings; 

e) a declaration that the Decision was ultra vires the Old Code of Conduct, the New Code 

of Conduct and the Education Act, R.S.O. 1990, c E.2 Act ; 

f) a declaration that Trustee Stone did not act in contravention of the Old Code of 

Conduct or the New Code of Conduct in respect of any of the matters raised in this 

application;  

g) a declaration that the Decision was procedurally unfair;  

h) a declaration that the Decision was unreasonable; 



i) a declaration that the Decision violated the unwritten constitutional principles of (i) 

the rule of law; and (ii) democracy and democratic government;  

j) a declaration, pursuant to section 24(1) of the Canadian Charter of Rights and 

Freedoms Charter , that the Decision was made without justification and 

amounts to an unreasonable violation of Trustee Stone  freedom of expression as 

guaranteed by section 2(b) of the Charter;  

k) an order directing a public apology by the Board to Trustee Stone, to be conspicuously 

trustee; 

l) an order prohibiting the Board from conducting subsequent formal inquiries against 

Trustee Stone without leave of the Court; and 

m) such further and other relief as counsel may advise and this Court considers 

appropriate. 

2. The grounds for the application are: 

a) Trustee Stone is an individual resident in the City of Oshawa, Ontario. Trustee Stone 

is currently one of eleven school board trustees sitting on the Board;  

b) Trustee Stone has been a school board trustee on the Board for several years. She was 

first elected to the Board in 2014 and served as trustee for the entire term. Trustee Stone 

ran for re-election as trustee in 2018, but was not successful; 

c) however, in November 2020, Trustee Stone was appointed as a trustee back to the 

Board in order to fill a vacancy; 

d) as more fully described below, Trustee Stone then resigned from the Board on May 16, 

2022;  

e) a few months later, Trustee Stone sought re-election and was re-elected as trustee on 

October 24, 2022; 



f) the Board is a public school board exercising authority under the Act in the Durham 

Region; 

The Codes of Conduct 

g) pursuant to s. 218.2(1) of the Act, school boards are empowered to make codes of 

conduct which apply to the members of the board. Pursuant to O.Reg 246/18, s. 1(1), 

made under s. 218.2(2)(a), the Board was required to have a code of conduct; 

h) the Old Code of Conduct was passed by the Board on June 18, 2012, and had been most 

recently amended on November 19, 2018; 

i) on March 21, 2022, the Board replaced the Old Code with the New Code of Conduct; 

The Allegations Against Trustee Stone 

j) on October 25, 2021, the Governance and Policy Committee of the Board convened a 

meeting October 25 Meeting , Anti-

Discrimination and Anti-Racism Policy to be enacted by the Board Draft 

Policy ; 

k) the Governance and Policy Committee subsequently met on November 9, 2021 to 

November 9 Meeting ; 

l) during the October 25 Meeting, Trustee Stone raised a concern on behalf of some 

constituents that a white s

being seen as derogatory by constituents. Trustee Stone requested that the definition be 

changed, or that the term be removed from the Draft Policy; 

m) then, during the November 9 Meeting, Trustee Stone expressed further concern about 

concerned that pursuant to that section, parents would not be informed if their children 

identified as transgender. She inquired whether the provision would also require that 

parents not be informed of their children undergoing surgeries or other procedures; 



n) at the November 9 Meeting, Trustee Stone also inquired about the term 

c listed in the Draft Policy .  

Trustee Stone asked whether the term c applied to statements such as 

, was an example of 

; 

o) o

Federation of Ontario, wrote a letter to the Board criticizing comments made at the 

out against similar comments in the future; 

p) on January 24, 2022, a  Governance and Policy Committee was 

January 24 Meeting  Trustee Stone attended and read from a prepared 

speech. She raised a concern that a lack of willingness to engage in dialogue with 

differing opinions was causing people to remain silent for fear of reprisal. As an 

example, she referenced a teacher in the Waterloo Region District School Board (the 

 who was not allowed to give a presentation to the WRDSB about 

potentially age-inappropriate books. Trustee Stone explained that she was not 

defending hate speech or bigotry. Rather, she was concerned that the response to her 

previous questions about the Draft Policy was emblematic of a tendency to shut down 

; 

q) on January 31, 2022, another Governance and Policy Committee Meeting was held (the 

January 31 Meeting ed the meeting, opened by indicating 

that she agreed with the Draft Policy generally, but had disagreements with specific 



provisions. She further advised that she had heard from others, whose comments had 

led her to believe that her opinions were not welcome and had caused her to feel unsafe 

on the committee. Trustee Stone then announced that she was stepping down as chair 

of the Governance and Policy Committee and left the meeting; 

r) between April 19, 2022 and May 

on the Twitter social media platform: 

i. on April 19, 2022, Trustee Stone re-tweeted a tweet by Mike Ramsay, a 

trustee on the Waterloo Region District School Board, linking to an article 

by Chanel Pfahl, an Ontario teacher, en Intimidation Masquerading 

as Virtue is Chilling Free Speech ; 

ii. on May 2, 2022, Trustee Stone re-tweeted a tweet by Linda Blade that read:  

endorse. #Canada is there already. #cdnpoli 
https://twitter.com/RugbyKids_/status/1521019378535477250.; 
 

iii. on May 4, 2022, Trustee Stone re-tweeted a tweet by Mary Rice Hasson 

that read:  

not only by modern medicine but also by adults too willing to validate 'trans' 
; 

 
iv. on May 5, 2022, Trustee Stone re- that 

read:  

; 
 

v. on May 11, 2022, Trustee Stone tweeted: 

have different pronouns and the teacher gets one wrong, would that be 
 

 





Meeting, November 9 Meeting, January 24 Meeting, and January 31 Meeting 

espoused racist and transphobic points of view.  

v) on May 12, 2022, Alicia McAuley, a Whitby resident who is not a trustee, submitted 

another 

tweets and re- policies. Ms. McAuley 

were anti-

trans in nature and sentiment stated values  

Formal Inquiry 

w) the Board subsequently initiated a formal inquiry into whether Trustee Stone breached 

the Old and New Codes of Conduct. The Board appointed Michael Maynard of ADR 

Chambers to act as Integrity Commissioner to investigate the complaints;  

x) during the investigation process, Trustee Stone asked Mr. Maynard what the 

consequences of her resignation would be to the investigation. Mr. Maynard informed 

Trustee Stone that the investigation process would be terminated if she were to resign. 

So, on May 16, 2022, Trustee Stone resigned from the Board. Subsequently, the Board 

terminated its investigation; 

y) Trustee Stone then ran for re-election. On October 24, 2022 she was re-elected to the 

Board. The Board, in excess of its jurisdiction, then proceeded to re-open its formal 

inquiry against Trustee Stone;  

z) on December 19, 2022, Mr. Maynard delegated his position as Integrity Commissioner 

to Mr. Integrity Commissioner ; 

aa) on January 21, 2023, Trustee Stone wrote to the Integrity Commissioner to provide 

Report Trustee Stone asked 

whether the Charter protected the statements she had made using her personal Twitter 

account. On January 23, 2023, the Integrity Commissioner replied and stated that the 



Charter did not apply. He claimed that the Charter only applied to the provincial and 

federal government, whereas ADR Chambers was a private corporation, and the Board 

was a corporate body, making them both distinct from the government. The Integrity 

He characterized Trustee Stone as arguing for a right to convey her views free of 

possible consequences; 

bb) the Integrity Commissioner provided his report to the Board on January 23, 2023; 

The Decision 

cc) on February 6, 2023, February 6 Meeting  

where it decided and ordered that Trustee Stone: 

i. one or more of  

of Conduct by comments about gender identity and expression made at the 

October 25 Meeting and January 31 Meeting; 

ii. breached ss. 1.4, 6.1, 6.3, 6.13, and 6.49 of the Old Code of Conduct by 

her tweets made prior to May 5, 2022; 

iii. breached ss. 1.2, 6.3, 6.11, and 6.44 of the New Code of Conduct by her 

tweets made May 5-14, 2022; 

iv. breached s. 6.6 of the Old Code of Conduct by her comments made at the 

January 24 Meeting; 

v. breached s. 6.49 of the Old Code of Conduct the retweet she 

made concerning race on April 18, 2022 ; 

vi. breached unspecified sections of the Old Code of Conduct by her 

comments on the definition of white supremacy  in the Draft Policy; 

vii. next Board Meeting February 21, 

2023; 



viii. on any and all Committees of the Board until 

December 31, 2023  

ix. be censured; 

dd) on February 7, 2023, the Board provided Trustee Stone with a written notice of the 

d Notice

written submissions requesting that the Board reconsider its decision made at the 

February 6 Meeting; 

ee) on February 24, 2023, Trustee Stone provided her written request for reconsideration 

Request for Reconsideration

Reconsideration, Trustee Stone argued that the Board should reconsider its decision 

because, among other things: 

i. the so general and imprecise

one or more

certain sections of the Old Code were breached. With respect to one finding, the 

Board did not specify any section of any Code of Conduct or other Board policy 

to have been breached; 

ii. the Integrity Commissioner lacked authority to investigate alleged breaches of 

the Old Code of Conduct; 

iii. the Board and Integrity Commissioner lacked authority to resume the formal 

inquiry against Trustee Stone after it had been terminated and she had been re-

elected; 

iv. the Board lacked authority to sanction Trustee Stone for breaches of the Old 

Code of Conduct, and the New Code of Conduct could not be applied to conduct 

which predated its enactment; 

v. Ms. McAuley was not entitled to bring a complaint under the Act; 





ii) in the alternative, the Decision is ultra vires the New Code of Conduct because the 

New Code of Conduct cannot be applied to conduct that predates its enactment; 

jj) the Decision is ultra vires the Act because a complaint from Alicia McAuley, who has 

never been a trustee on the Board, was investigated contrary to s. 218.3(1) which limits 

a member of a board ; 

kk) the Decision is ultra vires the Act because the formal inquiry against Trustee Stone 

was launched by the Integrity Commissioner without prior Board approval. 

brought to the attention 

of the board ; 

ll) the Decision is ultra vires the Act because the Board lacked authority to reinstate the 

formal inquiry. Section 218.3 applies to members of the Board. Upon  

resignation on May 16, 2022, s. 218.3 ceased to apply and the process was terminated. 

The Board lacked authority to resurrect and pursue the formal inquiry after the 

-election on October 24, 2022; 

mm) the Decision was procedurally unfair because the Board is biased against Trustee 

Stone. The comments of the trustees of the Board made before, during, and after the 

February 6 Meeting and March 6 Meeting demonstrate a closed mind; 

nn) the Decision was procedurally unfair because the Integrity Commissioner 

demonstrated bias in his comments to Trustee Stone and those contained in the Report; 

oo) the Decision was procedurally unfair because Trustee Stone had a legitimate 

expectation that her resignation on May 16, 2022 would conclude the formal inquiry 

which would not be reinstated against her. Her legitimate expectation arose from 

statements made to her by Mr. Maynard; 

pp) the Decision wa were insufficient. They 

fail to explain which specific comments breached what specific 



provisions of the Code of Conduct. The reasons also fail to explain why the Board 

came to the conclusion that it did; 

qq) the Decision was unreasonable because it violated the unwritten constitutional 

principles of (i) the rule of law; and (ii) democracy and democratic government; 

rr) the Decision was unreasonable because the Board failed to consider  

freedom of expression under s. 2(b) of the Charter and proportionately balance it 

against applicable statutory objectives. The Decision, by imposing the maximum 

possible penalty on Trustee Stone simply for executing her duties as a trustee 

expression of the Applicant, limited her s. 2(b) freedoms.  Accordingly, the Board was 

required to balance the statutory objectives of the Act against her rights, which it failed 

to do; 

ss) the Decision was unreasonable because its effect has been to prevent Trustee Stone 

from (i) exercising her freedom of expression as guaranteed by section 2(b) of the 

Charter; and (ii) effectively representing her constituents and otherwise fulfilling her 

duties as a democratically elected official;  

tt) the Decision was unreasonable because the Board misinterpreted the provisions of the 

Old Code of Conduct and/or the New Code of Conduct, and misapplied them to the 

facts; 

uu) in the circumstances of this case, it is appropriate for this matter to be heard by a single 

judge of the Superior Court of Justice on an urgent, expedited basis, pursuant to section 

6(2) of the Judicial Review Procedure Act, R.S.O. 1990, c. J.1; 

vv) section 6(2) of the Judicial Review Procedure Act, R.S.O. 1990, c. J.1; Rules 14 and 

38 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194; and the Canadian Charter 

of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the 

Canada Act 1982 (UK), 1982, c. 11;  



3. The following documentary evidence will be used at the hearing of the application:  

a) the Affidavit(s) of Linda Stone (to be sworn);  

b) the Affidavit of Paul Crawford (to be sworn); and 

c) such further and other materials as counsel may advise and this Court permit. 

 

April 3, 2023 

 

 
  
        
       CHARTER ADVOCATES CANADA
       439 University Avenue, Suite 529 
       Toronto, ON  M5G 1Y8 
 
       James Manson (LSO#54963K) 
 
       T:   
       E: jmanson@charteradvocates.ca 
 
       Hatim Kheir (LSO#79576J) 
 
       T:  
       E: hkheir@charteradvocates.ca 
  
     
       Counsel for the Applicant 
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