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This proceeding is braught for the relief set out in Part 1 below by Lynda di Armani (the

“Petitioner™)

If you intend to respond o this putition, you or vour lawyer must

(a) file a response to petition in Form 67 in the ubovemamed registry of thix coust
within the time for response to petition described below, and

(b) serve on the petitionar
() 2 copies of the filed response to petition, and

(it} 2 copies of each Med affidavit on which you intend to rely at the
hearing.

Orders, including orders granting reflef glaimed, may be made against you, without any
turther notice to you, if you fail 1o file the response to petition within the time for response,

Time for response 1o patdon

A response (o potition muast be fifed and served on the patitioner,

{a) If you were served with the petition anywhere in Canada, within 21 days alter
that service,

(b) if you were served with the petition in the United States of America, within 35
days after that service,

(€) if you were served with the petitioner anywhere else, within 49 days after that
5EIVice, oF
(et} if the time for rasponac has been set by arder of the courd, within that time,

(1

The atkdress of the registry is:

46085 Yale Road
Chilliwack, BC V2P 2L&

(2}

The ADDRESS FOR SERVICE of the petitioner is:

Fax number for service of the petitioner:
R-mmadl address for service of the petitioner:

N/A

(3)

The name and office address of the petitioner’s lawyer is:

Marty Moore
Moore lustice Iaw

From: JCCF Admis
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CLalM OF THE PETITIONER

PART I. ORDERS SOUGHT

1. The Petitioner, Lynda di Armani (“Ms. &f Armani™), secks the following relief against the
Respondent, the Board. of” School Trustees of School Distrlet No. 33 {Chilliwack) (the
“Board ™),

a.

b.

8 Declaration, pirsuant to section 2(2)b) of the Judicial Review Procedure Act,
RSBC 1996, ¢. 241 ("JRFA™), that the Board's desision (the “Termination
Decision™) o repeatedly inlerrupt, interfere with, mtrte and ulthmately leominate Ms.
di Armuani’s remarks at the Board's June 13, 2023 meeting (the “Meeting™) was wltru
vires the Board's awthority and powers delegimed (o the Board pursuant to the Schvo/
Aer, REBC 1996, ¢. 412 (the “dor™);

a Doclaration, pursuant w section 2(2)b) of the JRP4 and section 24(1) of the
Canadion Cherrer of Rights and Freedoms (1he “Charrer™), that the Board's actions

to repeatedly ioterrupt, inderfere with, mute and. ultimately terminate Ms, di Aty

remarks during the Meeting unjustifiably infringed Ms. di Armani’s freedoms of

thaught, beliet, opinion, expression and other medis of communicatinn, protecied by

seution 2(b) of the Charter:

an Order, pursuant to soction 2(2)(a) of the JRPA and section 24(1) of the Chgrrar,
prohibiting the Board (including its Chair, Vice-Chair(s) and Trustees) at future
Board meetings, from intertupting, raising points of order, muting and silencing Ms.
di Armani or other members of ihe public seeking to participate in the public
partivipation portions of suck mestings, solely on the basts of the Chair's, the Viee-
Cheir's or any other Trustee's disapreement with the contents of the presonters’

remarks;

prodibition of recording at Board meetings that ars apen to the public vielates section
() and_is of no force angd affect;

From; JOGF Adrmi
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¢ g Inthe aligenative. an Order, porsyunt 1o section 2(2)(a) of the JRIA and seetion 24(1)
of the Charter, prohibiting the Boaed from praventing Ms. di Armani and other
membets of the public from recording future Board rmeetings that are oper o the

public,

¢ . inihealternative, a Declaration, pursuant to scelion 202X b)Y of the JEPA and section
24(1) of the Churrer, that the Board, Iy

L. preventing Ms. di Armani and other attending members of the public from
taking audio and/or video recordings of the Meeting, and then

. muing, first Ms, di Anmani’s microphone, and then the entire audio

recording,

violated Ms, di Armani's freedorn of expression and other media cormmunication as
protecied by section 2(b) of the Charfer, as well as that of other interested members
of the public;

£ g0 an Order that given the public interests engaged in this matter, no costs should be
awarded for or ageinst Ms, di Arrnani: and

& b, such further and ather relisf as the Court conslders appropriate.
PART Ii: FACTUAL: BASLS
The Parties
2. Ms. di Armani is 2 resident of Chilliwack, BC.

3. The Board is 2 board of education established pursuant to section 30 of the der, with trustees
elected cvery four years pursuant fo section 35( D of the Aer,

4. The currens Chair of the Board is Trustes Willow Reichelt {the “Chair™. The current Vice-
Chair of the Bourd is Trustee Carin Bondar (the “Vice-Chair™).
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There are five additional Trmstees of the Beard, including Teri Westerby (“Trustee
Westerby™). In addition to being a Board Trustee, Trustes Westerby is also the Director of
Marketing for the Chilliwack Pride Society.

June 13, 2023 Board Mesting

.

10,

On June 13, 2023, the Board held the Meeting, Prior o being allowed into the Meuting,
members of the public, including Ms. di Armani, were tequired by the Board 1o sign a them
acknowledging that no videofaudio recordings wore permitted, with the exception of
authorized media,

The Board published un Agenda for the Meeting, Item 5.3 on the Agendu was described as
“Board Hupport for National Pride Month in Canada.™ A report fram Trustes Westerby was
inchuded in the Agenda, in which Trustee Westerby recommended that the Chitliwack
School District post a message in recognltion of National Pride Month and install a third
flagpole wr Ny the Pride fMag for the month of June.

During the Meeting, the public was given the opportunity 1o UDIess any CONeems or
gominents to the Board, which is described on the Agenda as “Public Panicipation -
Comments/Questions concerning the Agenda’ (the “Public Participation™). The Chair asked
gt the start of the Public Participation peried that people not be identified by name and to

avold being disparaging or discriminatory.

Ms. di Armani was the first speaker to give remarks during the Public Participation section.
Ms, di Armani sought o address Trusiee Westerby™s recommendation that the Board
support Pride month, She also sought to raise a concern about an apparent conflict of interest

since Trusiee Westerby was also the Director of Murketng For the Jocal Pride Society.

Ms, di Armani ways only scconds inte her presentation when the Vice-Chair raised a
purported point of order. Ms. di Armani was Immaediately cut off by the Chair, and har
microphone was muted, preventing Ms. di Armani lvom completing her stalement of
goneern,

Framy, JCOF Adrmi
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The Viee-Chair's purporied point of order wag that Ms, di Armani was alegedly being
discriminatory towards a member of the Board., Ms, di Armani attempted to respond;
however, her microphone remained muted.

The Chalr upheld the point of order bul advised Ms.;di Armani thut she was not permitted
1o refer to a trustee by name during the Meeting, dc:splim ther facts that () Trustee Westarby's
name appeared on the Agenda 20 timas; and (i) Trustoe Westarhy was the one who had put
forward the Agenda itermn that Ms. di Armani was m*ttf_:mpting o addrezss.

The Chalr further stated her view that thers was w@ conflict of nterest. Ms. di Armani
sttempied to respond; however, her microphore was:f:ati!l rnuted. The Chalr then procceded
o mute the entire recording of the Meeting, preventing anyone listening to the Meeting
electranically 1o bear Ms. df Armand™s response. 1

The Chair then advised Ms, di Armani that she cmuld?spwak Ly her own feelings about Pride,
|
but i she calied oul » trustee by name again she would “have to. have a seat.™

Ms, di Armani's microphone was then tumed baek dn. Ms. df Armani attempted 10 ralse
the issue of whether other Trustees wers alsa member%a of the Pride society, henoe presenting
other confliiets of intcrest. She was again abruptly ¢ut off by the Viee-Chair, who again
raised a purported point of order. Ms, di Armani’s microphons was immediately muted for

a seoond .

The Viee-Chair's alleged point of prder was that somehow there can be ao confliet of interest
when discussing a human right,  Withoul any substantiution of this claim, the Chair agreed
with the Vice-Chair on this point and upheld the claimed point of order.

Ms. di Armani’s microphone was then turned back on, She then moved on, attempting W
raize another concer, being that the Boud, by :«-upﬁurting the concept of raising flags for
special interests, would violate state duty of nsubrality, She was again (for a third timg)
abrupily cut off when anotlier point of order was asgerted by the Vice-Chair. Ms. di
Armani's mictophone was silenced again, for the third time. The Vice-Chair staied that
“busic funnan righis include reflection of basic human righis” Trie] and that she dign’ foel

that there was a point to what Ms, di Armani was saying.

Frawm: JOOF Admi
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18. The Chair upheld the claimed point of order, but added her own claim that LGBTQ people
are not special interest groups but vather are members of soclety.

19, When Ms, di Armuni’s microphone was twrned back on, sho atgmpied 1w explain her
concern by saying that both non-government and special interest flags create sogregation,
discrimination and discontent, At this, the Chair intecrupted Ms. Ji Armani, cladming: “that

was a polut of order, you can sit down now.™

20. The Chair silenced Ms. di Anmaai’s miorophone for a fourth time within & tme span of 2
misutes and 30 seconds, and again silenced the entire recording, preventing anvone listening
to the recording from hearing Ms, di Armani’s response, The audio on the recording was
nat restored vatil another speaker gained the podium to address the Board.

PART I LEGAL BASIS

21. Bection 67(3) of the der requires the Board 1o meet as olten as js necessary (o iransaes jg
business, and in any event not less than once In every three months. Section 69 1) of the Acr

requives that, subject to section 69(2), Board meslings are open to the public.

22, Section 67(5) of the A e reguires the Board to establish procedures governing the conduct of
its mectings.

23, Pursuant to Its authority under the Aer, the Bourd adopted “Bylaw 5 Board Meeting
Procedurss” (the “Bylaw™). The Bylaw affirms that Board meelings are open to the public
and provides specifically for “Public Participation in the Public Meeting™ on the basis that
communication with the public is extremely mportant, The Public Participation periods al
Board meetings provided for in the Rylaw are expressly designed o permit comnity
members to provide comrents and/or ask questions about business or {ssues pertaining to
the Board agendu.

24. The Bylaw sets out five criteria for the public participation periods ar the Board meetings:
1) public participation periods will generally be 15 minutes:
2) speakers must identify themselves before speaking:

3) Individuals have a total ol two minutes Lo speak:
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4} actions or answers 1o questions may be d;:t‘cp-ced pending Board consideration; and

5) the Chair can indicate another means ol response if questions van't be answered at
thee tirne. ;
s

25, The Bylaw gives the Chair authority 1w terminate the rernarks of any individeal who does
not adhere to the Bylaw, |

26, The Bylaw does not give the Chair authority to mrminf:am rernarks because the Chair or other

Trustess disagres with comments or questions reisad in such remarks,

27. The Termination Deeision was not based on any alleged non-compliance with the Bylaw,
Rather, it was based on the Chaic's perceplion that Ms. di Arrani was not complying with:
#. the Chairs wlire vires roguirerment thist Mas. di;Armami nat mention Trustee Westerby
by name; and

b, the Chair's unreasenable rulings on atleged points of ordar that Ms, di Armani could

ot :
i. raise a concern sbout an appargnt conflict of interost for Trustee(s) to move
to promote Pride while simuftaneously employed or engaged with the tocal
Pride society. or | '

i, infer that the Pride flag represents special interesis.

28 The Termination Decisicn was glira vires the Chair's ﬂul‘hﬁt‘it‘y beuause it wits not authm‘ized?
by the Uylaw as Ms, di Armani’s remarks were not tenninped on the basis that Ms. djé
Armani was allegedly or in fact violating the Bylaw. '

24. Further, the Termination Decision is unreasonable, devoid ol justification, and fails in every,
respect to be a transparent or intelligible exercise of any autharity the Board possesses 10

regulate public Board mestings purswant to the der,

30, The Charrer iraposes obligations on governmeni 1o respeet individuals® Charter frecdoms.
The Board is & government body and sonssquently must respect the Chorrer freedoms of)
Ms. di Armani and other members of the public, '
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A1 The Charrer protects flreedom of expression, Including the right of individuals 1 express
themselves in publi¢ places. Further, freedom of expression protects the right of listeners to

hear the expression of others.

32, The Termination Decision fimited Ms. di Armani’s freedoin of thought, beliel and opindon
by punishing her for thinking, believing amd holding opinions different than those of the
Board™s Chair aid Viee-Chair.

33. The Termination Decision Jimited Ms, di Armani’s frecdom of expression by preventing her
from expressing herself during the public participation portion of the Meeating designed for
memnbers of the community such as her o provide comments or ask guestions about Agenda
itmns, The Board’s actions alse had the effeor of limiting the right to hear of other members
of the public who were listening, espocially those who sought to Hsten to the Meeting vig
the electronic video and avdio finks, by resiricting thelr ability to hear Ms. di Armani express
her thoughts, beliefs and opinions.

34, In exercising discretion in a manner that engages Cheter righty, government decision
makers must sngage in a proportionate balancing of any relevant statutory objectives against
the velevant Charter protections and detertning how those Charter rights will best be
protected in Hght of the statutory objectives. A decision of a government decision maker

that tails fo do so is unreasonable and constitinies an unjustifiable violation of the Churter.

T
w

In maling the Termination Decision, the Board s Chalir did not acknowledye that it engaged
the Charter freedoms of thoughn, belief, opinfon and expression of Ms. di Armani and
fistening members of the public, lot alone oxplain how the Termination Decision was a

proportionate balance between any relevant statutory objectives and their Charter fresdoms.

36, The relevant objectives engaped by the Board s Lermination Decision pursaant 1o section

o

of the Bylaw emphasize that communication with the public is extremely important and that
the public participation periods ensure that community members have the opporunily to
provide comrmenls or ask gquestions about matters pertaining (o the Board agenda. The

relevant statuiory objectives weighed against the Termination Decision, and the Termination
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Decision was not in {aet @ proportionaie balance berween those objectives and jis limitation
of Ms. di Anmani's and lstening members of the pablic’s Charter frcodoms,

37 e FPermination Declsion therefore unrsasonably and unjustifiably  violated Mg, di
Armani’s Charter freedoms of thought, beliel, opfnion and expression and the Charrer
freedom of expression, which protects the right to hear, of the listening members of the

rabic,

38. The apparent policy of the Board to prohiblt members of the public from recording its public
meetings Himits the freedom of expression, which protects the right 1o hear, and the freedom

ather media of communication protected by section 2(b) of the Charrer,

39

Doue to the Beard's prolibition on recording, except for “authorized imedia,”™ Ms, i Armand’s
remarks when the Board silenced its own recording, could not and cannot be heard by
listening members of the public. Further, the purposes of truth seeking, democratic discourse
and self-fulfillment were and are frustrated by the prohibition on recording in these
cireumstances, becanse Ms. di Armani and interested members of the public are deprived of
a complete and accurate record of what ocours at public Board mectings, including the

Meeting, given the Board’s demonstrated proclivity to mute the recording.

2
=

The Board has engaged n similar censorshlp agabnst members of the public at ather Board
mgetings, Ms. di Armani brings this Petition as a public litigant for the benefit of the brouder
carmmuunity, on the belief that advancing this matter is necessary to have the Board respect
the democratic discourse sssential for appropriate decision making at the Board. She does

nut seek costs and should not have costs awarded against her i ber Patition is unsuceesslul,
41, Such further and other grounds as counsel may advise and ag the Courl may permit,
PARTIV: MATERIAL TO BE RELIED UPON
42, Affidaviv of Lynda DI Armani, Bworn Qctobor 6, 2023,

43, The Canaclion Charter of Rights and Freedoms, part | of the Consrimmtion Aot 1982, being
Schedule B o Whe Canade Aet, 1082 (LK), 1982, ¢ 11
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44, The Judicial Review Procedure Act, REBC 1996, ¢ 241 ;

48, The Schoofl Act, REBC 1996, c.412; and

46, Such further and other material as counsel may advise and as the Cowrt may permit.

The Petitioner estimates that the bearing of the petition will take 2 hours.

Prare:  Opiober 6, 2023

Foo11/001

Muarty Moore
Counsel for the Petitioner

b n

This Amended Petition {0 the Court DA TED June 28, 2024

‘v!.-artv Moore— - T
Counsel for Lhe Pemmne.r

TH %2 Byt 14 105 M B b e ©

To be completed by the conrt anlyy

Urder made
{1 in the terms requested In paragraphs . ... . of Part | uf this petition
(] with the following variations and addivional werms;

TR A

LA AL P R

Lrate:
Signature of [ 1 Judge [ ] Muster

Erom: JGGF Admi





