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No. S2210080
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

Between:
NOAH ALTER, JARRYD JAEGER, COOPER ASP
and THE FREE SPEECH CLUB LTD.
Plaintiffs
and:
THE UNIVERSITY OF BRITISH COLUMBIA, and
HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA
Defendants

AMENDED NOTICE OF CIVIL CLAIM

This action has been started by the plaintiff(s) for the relief set out in Part 2
below.

If you intend to respond to this action, you or your lawyer must

(a) file a response to civil claim in Form 2 in the above-named registry of this court
within the time for response to civil claim described below, and

(b) serve a copy of the filed response to civil claim on the plaintiff.
If you intend to make a counterclaim, you or your lawyer must

(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-
named registry of this court within the time for response to civil claim described
below, and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff
and on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response
to civil claim within the time for response to civil claim described below.



Time for response to civil claim

A response to civil claim must be filed and served on the plaintiff(s),

(a)

(b)

(c)

(d)

if you were served with the notice of civil claim anywhere in Canada, within 21
days after that service,

if you were served with the notice of civil claim anywhere in the United States of
America, within 35 days after that service,

if you were served with the notice of civil claim anywhere else, within 49 days after
that service, or

if the time for response to civil claim has been set by order of the court, within that
time.

PART 1: STATEMENT OF FACTS

A. PARTIES

The plaintiff, The Free Speech Club Ltd. (the “Club”) is a corporation formed under the
Canada Business Corporations Act, RSC 1985, ¢ C-44 with a registered office in
Vancouver, British Columbia.

The plaintiff, Noah Alter (“Alter”) is a resident of Vancouver, British Columbia who, at all
material times, was a fee-paying student at The University of British Columbia (“‘UBC”).
Alter was the President of the Club during the 2018-2019 and 2019-2020 academic
years.

The plaintiff, Jarryd Jaeger (“Jaeger”) is a resident of Vancouver, British Columbia who,
at all material times, was a fee-paying student at UBC. He was the President of the Club
for the 2020- 2021 academic year.

The plaintiff, Cooper Asp (“Asp”) is a resident of Vancouver, British Columbia who, at all
material times was a fee-paying student. He was the President of the Club for the 2020-
2021 academic year and, at all material times, a director of the Club and actively
involved in the Club’s activities at the UBC’s campus (Alter, Jaeger and Asp are referred
to herein collectively as the “Students”).

The defendant, Her Majesty the Queen in Right of the Province of British Columbia (the
“Provincial Crown”) is named in these proceedings pursuant to section 7 of the Crown
Proceeding Act, RSBC 1996, c. 89 and section 24(1) of the Canadian Charter of Rights
and Freedoms, Part 1 of the Constitution Act, 1982, being Schedule B to the Canada
Act 1982 (UK), 1982, c 11 (the “Charter’). The Provincial Crown assigns a Minister to
oversee the government’s delivery of the program of university education, being the
Minister of Post-Secondary Education and Future Skills and previously referred to as
the Minister of Advanced Education, Skills and Training (the “Minister”). The Provincial
Crown’s address for service isin care of the Honourable Niki Sharma, Attorney General,
PO Box 9044 Stn Prov Govt, Victoria, BC V8W 9E2.
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11.

12.

The defendant, the University of British Columbia (“UBC”) is a corporation continued
under the University Act, RSBC 1996, c 468 (the “University Act’). The UBC is
composed of and controlled by, inter alios, a board of governors (the “BOG”) and the
Vancouver senate. UBC’s address for service is in care of the Office of the University
Counsel, 6328 Memorial Road, Room 240, Vancouver, BC, V6T 1Z2.

B. UNIVERSITY

The maijority of the BOG is appointed by the Lieutenant Governor in Council. The
balance of the BOG is appointed by the BOG or is elected by:

a) faculty, all appointed by the BOG;

b) students; or

c) staff, all appointed by the BOG,

who work or study at UBC.

The majority of UBC’s Vancouver senate is appointed by the BOG or is elected by
faculty, all of whom are appointed by the BOG and work at UBC. The balance of the
Vancouver senate is elected by students who study at UBC and others.

At all material times UBC owned and operated a university pursuant to the University
Act near ir Vancouver, British Columbia, called “The University of British Columbia” (the
“University”). The University includes campuses in and near Vancouver being the Point
Grey campus and Robson Square campus (“Robson Square”).

Pursuant to the University Act, UBC is mandated to own, manage, administer and
control its property, business and affairs in a manner which promotes and carries on
the work of a university in all of its branches.

UBC has, throughout its history and at all material times did receive:
a) grants, endowments, assets, money and other funding; and

b) annual operating and capital grants through the Provincial Crown’s budget and
fiscal plan, and other funding,

from the Provincial Crown and His Majesty the King in Right of Canada (the “Federal
Crown”), and, on occasion, municipal governments, for the purpose of carrying on the
work of a university in all of its branches including the enrollment of undergraduate
students in a program of university education (the “University Funding”).

Through the University Act, the Minister’'s annual Service Plan, the British Columbia
Accountability Framework Standards Manual, UBC’s periodic Mandate Letter, UBC’s
Institutional Accountability Plan and Report, Annual budget letters, the Education
Quality Assurance certification program, of which UBC has been certified since 2009,
the University Funding, and other governmental programs and policies as shall be
proven at the trial of this action (the “Provincial Control Scheme” which is described
in paragraphs 12 to 26 herein), UBC is by its very nature part of government or, in the
alternative, the Provincial Crown functionally controls the delivery of university education
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13.

14.

at UBC including, specifically, controlling enroliment, programs and manner of delivering
programs, staffing, facilities and operations.

The manner and degree of Provincial Crown control over the UBC and UBC'’s delivery
of Provincial Crown programs has fundamentally evolved and increased over the last

three decades.

Pursuant to the University Act, significantly amended in 1996:

a)
b)

c)

d)

¢)]

h)

)

k)

UBC may grant university degrees;

the management, administration and control of the assets, revenue, business
and affairs of UBC are vested in the BOG;

UBC is mandated to own, manage, administer and control its assets, revenue,
business and affairs in a manner which promotes and carries on the work of a
university in all of its branches;

UBC may impose and collect penalties, including fines;

UBC must submit student personal information to the minister responsible for the
administration of the School Act [RSBC 1996] c. 412 (the “School Act’) to obtain
a personal education number for students;

UBC may not run any deficit, without the approval of the Minister and the Minister
of Finance;

UBC must return portions of annual grants to the Provincial Crown in the event
of labour strikes or lock-outs;

UBC must make an annual report of its transactions to the Minister including any
particulars the Minister may require;

the Auditor General of British Columbia may appoint UBC’s auditor in
accordance with the Auditor General Act [SBC 2003] c. 2;

the Minister may interfere in the exercise of powers conferred on UBC except:

i) the formulation and adoption of academic policies and standards;

ii) the establishment of standards for admission and graduation; and

iii) the selection and appointment of staff,

which exceptions the Minister does not in fact observe and which exceptions do
not apply to the matters alleged herein;

no new degree program may be offered without the Minister’s prior approval;

at the request of the Minister, UBC must provide the Minister with reports and
any other information that the Minister considers necessary to carry out the
Minister's responsibilities in relation to universities:

UBC may not make certain dispositions of its land without the approval of the
Minister;
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19.

n) UBC is empowered to expropriate land it considers necessary for its purposes;

0) UBC is exempt from the rule against perpetuities;

p) UBC is exempt from taxation under, inter alia, the Police Act [RSBC 1996] c.
367, the School Act, and the Vancouver Charter [SBC 1953] c. 55;

q) UBC may not borrow for specified purposes without the approval of the Minister;

r) the president is required to prepare and submit to the Minister an annual report;

S) various UBC entities are exempt from civil liability in specified circumstances
which are not applicable to this action; and

t) UBC is subject to major aspects of the Provincial Control Scheme.

All legislation referred to herein shall be referred to in full at the trial hereof.

UBC is designated a “public sector employer” under the Public Sector Employers Act
[RSBC 1996] c. 384, pursuant to which:

a) the Provincial Crown may direct and coordinate labour negotiations across the
public sector, including labour negotiations affecting UBC’s unionized faculty and
staff for the purpose of pursuing objectives of the Provincial Crown in such
negotiations — nearly all UBC faculty and staff are unionized; and

b) the Provincial Crown imposes and may impose terms of employment on UBC'’s
faculty and staff, including compensation limits and public reporting requirements
with respect to senior employee compensation.

UBC is designated a "local public body" under the Freedom of Information and
Protection of Privacy Act [RSBC 1996] c. 165, by which UBC is accountable to disclose
information to the public upon request and to protect personal privacy.

UBC is designated an “education and health sector organization” Budget Transparency
and Accountability Act [SBC 2000] c. 23 which, inter alia:

a) requires quarterly, annual and other regular financial and other reports to be
prepared by UBC and submitted to the Provincial Crown in_accordance
accounting policies established by the British Columbia Treasury Board —
utilizing such information, the Provincial Crown prepares consolidated provincial
financial information and budgets which treat UBC capital, assets, tuition fees
and expenses as capital, assets, income and expenses of the Provincial Crown;
and

b) subjects UBC to major aspects of the Provincial Control Scheme.

UBC is designated a “government body” under the Financial Administration Act [RSBC
1996] c. 138 which, inter alia, subjects UBC to:

a) British Columbia Treasury Board and British Columbia Comptroller General
requlations, directives, policies and quidelines respecting the tracking, planning,
management and reporting of capital expenditures which facilitates the
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22.

consolidation of UBC capital, assets, and expenses into Provincial Crown
financial statements and budgets;

b) British Columbia Comptroller General investigations including powers of
subpoena; and

c) major aspects of the Provincial Control Scheme.

UBC is subject to the Sexual Violence and Misconduct Policy Act [SBC 2016] c. 23
pursuant to which, inter alia, UBC is required to establish and implement a sexual
misconduct policy including specified substantive content including that which is
reflected in _the Minister's “Preventing and Responding to Sexual Violence and
Misconduct at British Columbia Post-Secondary Institutions; A Guide For Developing
Policies and Actions” and must monitor the efficacy of such policy including participation
in_reviews of such policy by the Minister and conducting surveys in accordance with
directions from the Minister.

UBC has, throughout its history and at all material times, received:

a) one-time, intermittent and annual grants, endowments, assets, money and other
funding;
b) annual exemptions from taxation;

c) annual tax sharing revenue; and

d) annual operating and capital grants through the Provincial Crown’s budget and
fiscal plan, and other funding,

from the Provincial Crown, His Majesty the King in Right of Canada (the “Federal
Crown”), and from the City of Vancouver (the “University Funding”) for the purpose
of delivering government programs including, for the Provincial Crown, delivering
university education and maintaining student safety for which programs the Minister
retains responsibility (i.e. accountability) to British Columbia residents. The maijority of
UBC'’s annual revenue is obtained, directly or indirectly, from the Provincial Crown, the
Federal Crown and the City of Vancouver for such purpose.

Through, the Provincial Control Scheme, UBC is subject to ultimate, extraordinary,
routine, regular and highly detailed control by the Provincial Crown including over UBC’s
core function of delivering university education. By the Provincial Control Scheme, the
Provincial Crown, in fact, exercises control over every aspect of UBC’s assets and
operations including:

a) capital planning, operations and reporting;

b) financial planning, operations and reporting including tuition and fee controls;

c) management planning, operations and reporting;

d) technology;




23.

24.

e)

f)
9)
h)
i)
j)

human resources composition and policies including BOG composition and
executive compensation;

degree program offerings and content;

curriculum design and delivery;

student enrollment, safety, and experience;

preparation of students for labour market integration; and

interactions with governmental and non-governmental entities.

The broad purposes of the Provincial Control Scheme is to:

a)

b)

ensure universities, including UBC, are accountable to the Provincial Crown,
their boards, students and the public to deliver quality and relevant university
education; and

ensure the Minister remains accountable to the public for the delivery of
university education, including at UBC, through an integrated and coherent
university system that meets the priorities and objectives of the Provincial Crown
for the benefit all British Columbia residents.

The Provincial Control Scheme includes the following major, mandatory requirements

which, subject to the contrary allegations set-out herein, were at all material times

observed between UBC and the Provincial Crown:

a)

b)

An_“Accountability Framework” which establishes measures (including
performance measures and specifications and reporting responsibilities) to
ensure universities, including UBC, remain accountable to the Provincial Crown
to_meet the objectives of the Provincial Control Scheme including the current
priorities and objectives of the Provincial Crown. The Accountability Framework
is_developed and maintained by the Minister in_consultation with universities
including regular meetings. The Minister prepares and delivers to universities,
including UBC, an annual “Accountability Framework Standards and Guidelines
Manual,” which provides universities and Ministry staff guidelines for Institutional
Accountability Plan and Report (see paragraph 24(d) below), including specific
performance goals and metrics. The Minister provides annual public reports of
consolidated performance metrics of the British Columbia university system,
including UBC.

The Minister prepares an _annual or reqular “Service Plan” which sets out
Provincial Crown priorities, objectives and performance expectations in relation
to the delivery of university education and student safety by, inter alia, UBC for
which programs the Minister retains responsibility. All universities in British
Columbia, including UBC, are treated by the Provincial Crown as a sector of
government, including in financial reporting.




d)

Consistent with the priorities, objectives and performance expectations set-out
in the Minister’'s Service Plan, and other Provincial Crown priorities, objectives
and performance expectations set-out in_other ministerial service plans or
elsewhere, an annual “Mandate Letter’ is delivered by the Minister to UBC
directing it to comply with such priorities, objectives and performance
expectations. The Mandate Letter is signed by the BOG Chair upon resolution of
the BOG acknowledging such direction and is posted annually to UBC’s website.

An annual “Institutional Accountability Plan and Report” prepared with the
participation and consent of the Minister, by which universities, including UBC:

i) provide a letter from the BOG Chair and the President, confirming they
are accountable for the Institutional Accountability Plan and Report;

ii) set out their institutional mission, vision and values as well as specific
institutional strategic priorities;

iii) report to the Minister on institutional performance of the priorities,
objectives and performance expectations set out in the preceding
Mandate Letter; and

iv) set out institutional goals, objectives and outcomes, which must include
the priorities, objectives and performance expectations set out in the
present Mandate Letter, including the way the institution will monitor

performance.

In_addition to hundreds of annual communications between the Minister’'s
department and members of UBC’s executive and administration, the Minister
meets with the BOG Chair and UBC’s President at least three times each year
to review UBC performance and planning to ensure alignment with Provincial
Crown priorities, objectives and performance expectations. Provincial Crown
priorities, objectives and performance expectations set out in Mandate Letters to
UBC concurrent with or_immediately prior to the events herein, and UBC’s
corresponding Institutional Accountability Plan and Reports included:

i) delivering quality, affordable and relevant university education that works
well, is improved where needed, and includes quality and timely customer
service;

ii) delivering university education that meets local, regional or provincial
labour market and economic needs including aligning education with the
“Provincial Crown’s B.C. Economic Plan;”

iii) expanding programming aligned with high demand occupations and
priority sectors such as technology and health;

iv) developing and recognizing flexible learning pathways for students to
access university education including engaging with local school districts
to expand dual credit opportunities, supporting lifelong learning pathways
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Vi)

vii)

viii)

Xi)

xii)

xiii)

Xiv)

across the public postsecondary system, and advancing and supporting
open learning resources;

working closely with the Minister to develop a balanced approach to
international education;

complying with the Provincial Crown’s caps on tuition and mandatory fee
increases;

adhering to statutory obligations including freezing executive
compensation and appropriate compensation decisions that demonstrate
a cost-conscious culture achieved through coordinated, well-informed and
transparent decision making and adherence to the Provincial Crown’s
policies, guidelines, and direction regarding executive compensation,
including public disclosure obligations and best practice of annual
performance reviews for all senior executives;

implementing tuition-free Adult Basic Education and English Language
Learning programs to domestic students, and collaborating with partner
organizations to effectively deliver these programs to meet the needs of
adult learners;

improving the educational success of former youth in care who pursue
university education, including implementation of the tuition waiver
program and other supports;

aligning institutional processes with K — 12 curriculum changes to ensure
a seamless transition of students entering university education;

expand technology-related programming and other programs that align
with the growing knowledge-based economy;

expanding co-op and work-integrated learning opportunities for all
students and supporting students’ awareness of career planning
resources;

improving student mental health, safety, overall well-being, and the
prevention of sexual violence and misconduct, including creating greater
awareness of available supports:

supporting “true_and lasting reconciliation” with indigenous peoples in
British Columbia including implementation, within the university’s assets
and operations, of the United Nations Declaration on the Rights of
Indigenous Peoples (“UNDRIP”) and relevant Calls to Action of the Truth
and Reconciliation Commission (the “TRC”) including:

(1)  participating in_an_engagement process with the Minister and
indigenous partners to develop a comprehensive post-secondary
strategy that responds to the TRC Calls to Action and UNDRIP;




XV)

XVi)

Xvii)

(2) closing educational and employment gaps between indigenous
and non-indigenous Canadians;

(3) improving indigenous education attainment levels and success
rates;

(4)  developing culturally appropriate curricula;

(5) protecting the right to indigenous languages including creating
degree programs in indigenous languages;

(6)  respecting and honouring Treaty relationships;

(7)  educating professors and instructors on how to integrate
indigenous knowledge and teaching methods into classrooms; and

(8) compliance with the Provincial Crown’s “10 Draft Principles to
Guide the Province’s Relationship with Indigenous Peoples” which
include:

a. maintaining the “honour of the Crown” in all dealings with
indigenous peoples;

b. complying with section 35 Part |l of the Constitution Act,
1982 or justifying any infringement on a high threshold
which includes indigenous perspectives and satisfies the
Crown’s fiduciary obligations;

c. recognition and implementation of indigenous right to self-
determination and self-government;

d. meaningful engagement with indigenous peoples by
securing their free, prior and informed consent to actions
which impact them and their rights, including their lands,
territories and resources; and

e. acknowledqing, affirming, and implementing the unique
rights, interests and circumstances of indigenous peoples;

aligning institutional operations with targets and strategies for minimizing
greenhouse gas emissions and managing climate change risk in
accordance with the Provincial Crown’s “2018 CleanBC” climate plan
including a target of a 50% reduction in greenhouse gas building
emissions;

fostering diversity, inclusion and equity including anti-racism and
eliminating systemic discrimination in all its forms;

ensuring the BOG represents the diversity of British Columbia including
seeking out women, visible minorities, indigenous peoples, persons with
disabilities, LGBTQ2S+ individuals, and others who may contribute to

diversity;
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f)

¢)]

h)

xviii) adopting the Gender-Based Analysis Plus lens (“GBA+” is an analytical
process to analyze the gendered aspects of government policy to assess
the different experiences of women and minorities in_connection with
government policies, programs and initiatives) to all UBC operations to
promote equity including in leadership at senior levels;

xix)  collaborating in digital research and development projects with industries,
government ministries, Crown agencies, public institutions and non-
governmental organizations;

xX)  improving access to, participation in, and success in university education
with a focus on vulnerable and underrepresented students, and promoting
gender parity;

xxi) meeting or exceeding the financial targets identified in Service Plans
including maintaining balanced or surplus financial results; and

xxii) post COVID-19, resuming full on-campus learning and services for
students, faculty and staff by fall 2021, following the direction and
guidance of the Provincial Health Officer and the Provincial Crown’s
‘COVID-19 Go-Forward Guidelines for B.C.’s Post-Secondary Sector.”

An annual “Budget Letter” delivered by the Minister to UBC setting-out UBC’s
annual operating grant and various obligations of UBC to the Provincial Crown,
including student enrollment targets in the program of university education.

A “Degree Quality Assessment” process by which the Minister, upon the advice
of the Degree Quality Assessment Board, authorizes universities to offer and
advertise_new_degree programs and grant degrees in_that program which
authorizations are subject to Provincial Crown priorities and objectives including
necessary workforce training, attracting international students, expanding
opportunities for British Columbia students to study abroad, increasing learner
choice, promoting a coherent and integrated public post-secondary system,
promoting the protection of learners’ interests and ensuring appropriate use of
publicly funded student financial assistance.

An “Education Quality Assurance’ certification program, of which UBC has
been certified since 2009, by which the Minister assures students they will
receive _a minimum_standard of educational quality including legislated
requirements. The Minister sets and enforces quality assurance standards
including by an “EQA Brand Use Agreement’ entered into by UBC and by
enforcing the standards outlined in_ an “EQA Policy and Procedures Manual.”
Maintenance of the certification permits UBC to host international students and
charge such students tuition fees for use of public assets (being UBC assets and
operations). Tuition from which international student is a major source of UBC
revenue. International students are enrolled with reference to the criteria in the
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25.

26.

27.

Minister's “Guidelines Respecting International Students at British Columbia
Public Post Secondary Institutions.”

i) A “Capital Asset Management Framework” by which the Provincial Crown
controls UBC capital tracking, planning, investment, maintenance, and
dispositions including Ministerial participation and approval of annual
“Institutional 5 Year Capital Plans”, for which capital plan the Minister retains
responsibility to the public and which capital plans form part of overall Provincial
Crown capital planning.

i) An “Orientation for B.C. Public Post-Secondary Institution Board Members”
setting-out Provincial Crown requirements and expectations on members of the
BOG to ensure transparent stewardship of public resources and accountability
to the Provincial Crown; and

k) An___ “Implementation Guide Aboriginal Relations Behavioural
Competencies” setting-out staff and faculty training expectations of the
Provincial Crown to develop behavioural competencies to improve abilities to
work effectively with the indigenous peoples.

Pursuant to the Provincial Control Scheme, UBC is instructed and authorized to perform
the government programs set out above including the delivery of university education

and student safety (the “University Programs”). a-gevernmental-objective,—statutory

As contrasted with other forms of education and training, a “university” education is
essentially and inherently defined as including both the freedom of inquiry and the
freedom of expression in both formal classroom settings and in other UBC managed

fora (collectively, the “Educational Freedoms”).

With respect to its campus, UBC:

a) owns, operates and charges occupants fees for the use of utilities including
energy, water, sanitation, sewer and waste management;

b) controls development and building on campus including through the issuance of
land use rules, development & building regulations, a development handbook,
codes, development and building permits, building and trade permits, and
through building inspections and enforcement;

c) controls private business operations on campus through permits and business
licenses to generate licensing fees and the enforcement of UBC’s business
license requlations:

d) controls private transportation operations on campus through transportation
permits and the enforcement of UBC’s “Transportation Network Services Permit
Standard Terms and Conditions” and traffic bylaws;
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28.

29.

30.

31.

32.

e) owns and operates various public amenities including public thoroughfares,
parks, libraries, museums, galleries and recreation facilities; and

f) collects property tax which is shared with the City of Vancouver.

UBC is government:

a) by its nature including its assets, structure, powers and functions;

b) by virtue of the nature and extent of Provincial Crown control over its assets and
operations; and

c) performs a government function, including the delivery of the Government
Programs, in which function the Provincial Crown partakes in decision making.

C.THE CLUB

The Club was incorporated and at all material times operated for the sole purpose of:

a) allowing UBC students, including the Students, to exercise their Educational
Freedoms while enrolled in the University Programs; and

b) allowing other Canadians to enjoy Educational Freedoms as invitees to events
hosted at the University.

Prior to the events described herein the Club hosted several exciting and thought-
provoking speaker events at UBC in coordination with UBC administration to ensure the
physical safety of participants. The activities of the Club, and others like it, attracted
many students to UBC who wished to participate in a stimulating university education.
The Club has never hosted an event at UBC which in any way “got out of hand” or
otherwise represented any material risk to physical safety.

As a result of UBC’s suppressive conduct described herein, the Club is effectively
defunct and tens of thousands of UBC students have since been denied a stimulating
university education at UBC and thousands of Canadians have been denied the
opportunity to enjoy Educational Freedoms as invitees at events hosted at the
University.

D. REPRESENTATIONS

At all material times, UBC made various representations to the general public, including
to the Students, that it delivered a university education, including:

a) its name, which includes the word “university”;

b) its motto, Tuum Est, a Latin phrase meaning “It Is Yours”, expressing UBC'’s
purpose as a venue for professors, students, and the public to gather and learn
uninhibited;

c) various claims within the UBC Strategic Plan, including that UBC aspires to
“[llead as a model public institution, fostering discourse, knowledge exchange
and engagement”;

d) by posting to its website the following statements (the “Educational Freedoms
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Representations”):

A 1976 UBC “Senates’ Statement on Academic Freedom” (the “Senate
Statement”) which states, inter alia:

i)

“The members of the University enjoy certain rights and privileges essential
to the fulfilment of its primary functions: instruction and the pursuit of
knowledge. Central among these rights is the freedom, within the law, to
pursue what seems to them as fruitful avenues of inquiry, to ... learn
unhindered by external or non-academic constraints, and to engage in full
and unrestricted consideration of any opinion.

This freedom extends not only to the regular members of the University,
but to all who are invited to participate in its forum. Suppression of this
freedom, whether by institutions of the state, the officers of the University,
or the actions of private individuals, would prevent the University from
carrying out its primary functions. All members of the University ... must
share responsibility for supporting, safeguarding and preserving this central
freedom. Behaviour that obstructs free and full discussion, not only of ideas
that are safe and accepted, but of those which may be unpopular or even
abhorrent, vitally threatens the integrity of the University's forum. Such
behaviour cannot be tolerated.”

Other documents containing substantially similar statements including:

(1)
(2)

3)

(4)

()
(6)
(7)

(8)

a February 1997 Space Rental Policy;

an October 7, 2015 “Academic Freedom: An Extended Excerpt
from the Report of the Honourable Lynn Smith, QC”;

a November 2016 report titled “Academic Freedom at UBC:
Historical Notes” by N. Guppy, Senior Advisor to the Provosts;

an April 6, 2017, “President's Message to the UBC Community on
Respectful Debate”;

an April 2018, “Freedom Matters” statement;
an undated “FAQ’s about academic freedom”; and

such further and other documents as shall be proven at the trial of
this action, which documents also represent and acknowledge
that, inter alia:

UBC respects the Educational Freedoms which freedoms are
“paramount”;

the Educational Freedoms are conditions indispensable for the
performance of the purposes of higher education and are distinct
to universities;
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(10) the search for truth is the central purpose of institutions of higher
learning and cannot occur without the Educational Freedoms;

(11) Educational Freedoms are “the stuff of democracy”, “a cornerstone
of university culture” and necessary for the “common good of
society”;

(12) UBC’s role is to provide a forum for the free exchange of ideas;

(13) Educational Freedoms are at the root of the academy and that
supporting, safeguarding, preserving, promoting and defending
those rights are a positive obligation, are core to UBC’s mission,

and apply to students, faculty, all who are invited to participate in
UBC'’s forum, and others;

(14) UBC'’s executive has an unwavering commitment the Educational
Freedoms; and

(15) the Education Freedoms are deserving of special protection as
they relate to unconventional and controversial expression; and

iii) The statements referred to in paragraph 33 below.

33. At all material times:

a)

b)

A statement affirming that UBC students enjoyed Educational Freedoms,
substantially similar to the Senate Statement, and the Senate Statement itself,
formed part of UBC’s university calendar (the “UBC Calendar”) which is a
comprehensive guide to all programs, courses, services, and academic policies
and procedures at the UBC including the Policies and Procedures (defined at
paragraph 24 36 below).

UBC states on its website that, by registering at UBC, students have initiated a
contract including the statutes, rules and regulations, and ordinances (including
bylaws, codes, and policies) of UBC and of the faculty or faculties in which the
student is registered and students are required to declare being bound by such
contractual terms including a link to the UBC Calendar (the “Declaration”). The
UBC Calendar also includes the Declaration. UBC expressly reserves to itself
prosecutorial discretion as to the enforcement of Policies and Procedures
(“Prosecutorial Discretion”). UBC does not reserve to itself the right not to
comply with the Policies and Procedures.

The Educational Freedoms Representations, the UBC Calendar, the Declaration
and UBC’s name, which included the word “university”, constitute an offer to
prospective students by UBC to deliver a university education including the
Educational Freedoms, being an essential characteristic thereof, and in
accordance with the UBC Calendar and the Declaration, including the Policies
and Procedures (the “Offer”).
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34.

35.

36.

E. ENROLLMENT CONTRACTS

On or about:

a) September 1, 2016, Asp accepted the Offer and entered into a contract with
UBC;

b) September 1, 2016, Alter accepted the Offer and entered into a contract with
UBC; and

c) September 1, 2018, Jaeger accepted the Offer and entered into a contract with

uBC

(the “Enrollment Contracts”).

The plaintiffs shall refer to the full terms of the Enroliment Contracts at the trial of this

action.

F. UBC POLICIES and PROCEDURES

UBC'’s policies and procedures included the following.

a)

b)

d)

At all material times, the Senate Statement and statements substantially similar
thereto.

At all material times, a Regulatory Framework Policy which:

i) delegates to the UBC President the power to may approve and amend
procedures with a report required by the President to the next meeting the
UBC board of governors; and

ii) delegates to the UBC President the power to designate a member of the
UBC executive as having primary responsibility for the implementation
and administration of policies and procedures.

At all material times, the Space Rental Policy and associated policy which states,
inter alia, that it is a UBC priority to utilize all indoor spaces to meet UBC's
mandate and to support the creation of a vibrant campus, year-round and that
the unit responsible for administering the booking is required to establish rules
including an obligation on the booking party to work with UBC to ensure safety
and security. The President designated the Vice-President, Finance and
Operations as primarily responsible for the Space Rental Policy.

An Event Threat Assessment Group Process (“E-TAG”) to identify, control and
mitigate physical risks arising from campus events but, consistent with the
Education Freedoms, does not limit events, it only operates to ensure physical
safety at events. E-TAG was not in force on November 25, 2019, but came in to
force no later than February 24, 2020. In the alternative, E-TAG was in force as
of about November 25, 2019, and was amended from time to time thereafter. So
far as is known to the plaintiffs, once E-TAG came into force it provided the
following scheme:
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37.

an iterative process is required whereby physical risks are assessed in
the context of standard control and mitigation measures and, if the
residual risk remains too high, further control and mitigation measures are
planned, the residual risk again assessed, and so on;

a four-week lead-time is required between a booking and an event to
ensure the process could be fully implemented;

the process included the iterative development of a safety plan including
liaising with event organizers and police;

UBC’s department of Safety & Risk Services (“SRS”) leads an initial
assessment and, if an event is high risk, on an iterative basis, makes a
recommendation to an executive committee consisting of UBC’s
President, Provost & Vice President Academic, Vice President Finance &
Operations, Vice President Human Resources, Vice President Students,
University Counsel and Vice President External (the “Executive
Committee”) including detailed information on the speaker, the social
context surrounding the speaker, a residual risk rating, a list of proposed
controls, a key controls rating, and a recommendation (an “SRS
Recommendation”);

neither SRS nor the executive had, at any material time, the authority to
cancel an event or, in the alternative, authority to cancel an event in any
circumstance except by the Executive Committee upon receipt of an SRS
Recommendation indicating physical risks that could not be reasonably
controlled or mitigated after a comprehensive, iterative, risk assessment.

e) At all material times, a Code of Conduct (the “Student Code”) which prohibits,
inter alia: assaulting, harassing, intimidating, or threatening other individuals or
groups; endangering the health or safety of others; destroying, defacing or
damaging UBC property; disrupting University activities; and encouraging,
aiding, or conspiring in any such prohibited conduct. A student or student group
in breach of the Student Code may be sanctioned by UBC by, inter alia,
reprimand, probation, suspension or expulsion, costs and fines or loss of
privileges including use of facilities.

f) Such further and other policies and procedures as shall be proven at the trial
of this action.

(collectively, the “Policies and Procedures”)

The plaintiffs shall refer to the full terms of the Policies and Procedures at the trial of

this action.
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38.

39.

40.

41.

42.

43.

44,

G.SUPPRESSION OF EDUCATIONAL FREEDOMS ON CAMPUS

On June 23, 2019, UBC students hosted an event on UBC’s main campus (the “June
Event’). The June Event was booked on May 16, 2019, and over the following five
weeks UBC imposed several changes with respect to physical security for the June
Event including significant planning changes throughout the 23 days prior to the June
Event and even on the day of the June Event when UBC increased the campus security
personnel from six members to eight members.

Attempts were made by a UBC student group calling itself “Students Against Bigotry”
(“SAB”) to supress the Educational Freedoms of the UBC students and others attending
or wishing to attend the June Event. Those attempts included SAB members ignoring
safety controls and mitigations, banging on windows, blowing air horns at attendees,
physically blocking people from accessing the venue, vandalism and other attempts to
interfere with the event including pulling a fire alarm.

On October 19, 2019, UBC students hosted another event on UBC’s main campus (the
“October Event”). Prior to the event SAB posted on social media encouraging protests
and advised protesters to wear masks to conceal their identity. UBC implemented less
rigorous control and mitigation measures for the October Event than it had for the June
Event. For example, no RCMP were present or on standby as they had been at the June
Event.

Again, attempts were made by masked members of SAB and masked members of a
group calling itself “anti-fascist” or “ANTIFA” to supress the Educational Freedoms of
the UBC students and others attending or wishing to attend the October Event. Those
attempts included pounding windows (including with boots), blocking entrances and
exits, pushing and shoved campus security, pushing and shoved attendees as the
entered and exited the building and causing property damage.

Because UBC had implemented less rigorous control and mitigation measures for the
October Event than for the June Event an effective RCMP response was delayed for
one hour.

Pursuant to its Prosecutorial Discretion, but contrary to the positive obligation UBC
undertook to protect Educational Freedoms, UBC chose not to sanction any students or
student groups as a result of the suppressive and violent conduct referred to above
under the Policies and Procedures or otherwise seek to reduce such conduct in the
future.

H. ANDY NGO EVENT

Andy Ngo (“Ngo”) is an American journalist, author, and social media influencer known
for his coverage of ANTIFA.
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45.

46.

47.

48.

49.

50.

51.

52.

On or about November 25, 2019, the Club, including the Students, planned a Club-
hosted event at UBC on January 29, 2020, with Ngo speaking on the subject of ANTIFA
violence (the “Ngo Event”). The Ngo Event was to include also a question-and-answer
segment allowing UBC students, faculty and other attendees, including the Students,
to_assemble, to express themselves on the issues raised and to interact with Ngo and
one another, including to challenge his Ngo’s position.

On November 25, 2019, the Club entered into a contract with UBC to rent space at
UBC’s Robson Square for the Ngo Event (the “Robson Contract”). The Robson
Contract incorporated all rules and regulations established from time to time by UBC
(including the Policies and Procedures) but provided UBC no right to terminate for any
reason except force majeure events.

At the time of the Robson Contract, so far as the plaintiffs are aware, E-TAG was not in
force and, at no material time were the plaintiffs advised of the existence of E-TAG nor
was it available to them by searching UBC’s records.

In anticipation of the Ngo Event the Club and its members, including the Students,
started planning including booking Ngo and advertising.

No later than December 6, 2019, members of UBC’s SRS were aware of the Ngo Event
and that no E-TAG process had been complete. SRS delayed work on an initial E-TAG
risk assessment until December 13, 2019. Nobody from UBC contacted any of the
plaintiffs at this time.

On December 12, 2019, a group calling itself the Vancouver and District Labour Council
(“VDLC”) wrote to UBC'’s President, Santa J. Ono (“Ono”), objecting to and vilifying Ngo
as, inter alia, “far- right” and demanding the event be cancelled expressly for the purpose
of supressing Nge’s freedom of speech expression. Four minutes after receipt of VDLC’s
letter, Ono emailed UBC’s Vice President Students, Ainsley Carry (“Carry”) stating
simply: “who approved this speaker?” Shortly thereafter, Ono called UBC’s Associate
Vice-President, Equity and Inclusion, Sara-Jane Finlay (“Finlay”) expressing his
concern that Robson Square employees may not have followed E-TAG. Still, at this
time, nobody from UBC contacted any of the plaintiffs.

On December 13, 2019, UBC’s SRS completed an initial E-TAG risk assessment (the
“Initial Ngo E-TAG Assessment”). It concluded the Ngo Event was high risk based on,
inter alia, the potential escalation of the conduct of SAB and ANTIFA at the June Event
and October Event. The initial assessment gave only cursory consideration to measures
to control and mitigate physical risks. Nobody from UBC including SRS contacted any
of the plaintiffs in preparing or upon completion of the Initial Ngo E-TAG Assessment.

On December 19, 2019, Carry saw an SAB social media post about the Ngo Event
saying, inter alia “we cannot allow this to happen.” Other users responded to the post
with various suggestions for cancelling the event including throwing a milkshake at Ngo,
delaying Ngo’s travel to the event with a climate march, and yelling and whistling during
the event. On the same day:
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53.

54.

55.

a) without:

i) having received, been made aware of, or having reviewed the Initial Ngo
E-TAG Assessment, any SRS Recommendation, or any measures to
control and mitigate physical or other risks;

ii) any safety plan having been developed much less considered;
iii) any attempt to liaise with the plaintiffs or police;

iv) any involvement of the Executive Committee including the Vice President
Finance & Operations;

V) any iterative control and mitigation, assessments or planning;

Vi) any consideration of the plaintiffs’ contractual and constitutional rights; or

vii)  any attempt to consult any of the plaintiffs, and

b) partially on the basis of “concern for the emotional and psychological safety of
individuals whose sense of belonging and security at UBC might be undermined”,

Carry unilaterally:

c) directed UBC’s Chief Risk Officer (of SRS), Ron Holton (“Holton”) to cancel the
Ngo event (the “Cancellation Decision”); and

d) directed that all future events with an initial E-TAG risk assessment of “high”
would be refused (the “Policy Amendment Decision”).

On December 20, 2019, Holton emailed the Club’s administrator and corporate
director, Angelo Isidorou (“Isidorou”), advising that, inter alia, “... the UBC Executive
has decided to cancel this event ... The reason for the cancellation is the concern
about the safety and security of our campus community, which is always a primary
concern ...” (the “Termination Notice”). Holton thereafter directed the Associate
Director of Robson Square to return the Club’s deposit under the Robson Contract,
which was returned.

. POLICY NON-COMPLIANCE
The Ngo Event was, in fact, cancelled on the basis of, inter alia:

a) Carry’s and Finlay’s impressions of Ngo’s character and the content of Ngo’s
speech;

b) The demands of Ngo’s political opponents including members of VDLC, SAB,
and ANTIFA, and other like-minded individuals and groups; and

C) Carry’s desire to preserve the emotional and psychological safety of students
and others including non-student members of VDLC, SAB, and ANTIFA.

(the “Irrelevant Considerations”).

The Cancellation Decision and the Policy Amendment Decision were not compliant with
the Policies and Procedures because, inter alia:
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56.

57.

a) they constituted a breach of the Educational Freedoms and no consideration was
given to the Educational Freedoms;

b) they were effectively made by Carry’s delegates including SAB, VLDC and
ANTIFA and Carry had no authority to:

i) make such decisions;
ii) delegate any such decision-making power; or
iii) delegate any such decision-making power to such groups;

c) in the alterative, they were made by Ono or Carry, who had no authority to make
them;

d) they failed to consider UBC’s mandate or UBC’s priority to create a vibrant
campus;

e) they limited events;

f) they were made without any consideration of, and without any iterative
consideration of, controls and mitigations, assessments, planning,
recommendations, or consultation;

9) they constituted a waiver and amendment of Policies and Procedures by Carry,
who had not authority to do so; and

h) they were made on the basis of the Irrelevant.
Considerations (the “Policy Non-Compliance”).
J.BREACH OF ROBSON CONTRACT

The Cancellation Decision constituted a breach of the Robson Contract and the Club
suffered a loss of net revenue from ticket sales, merchandise and monetization of video
content in the approximate amount of $7,000.00 (the “Robson Damages”). As alleged
at paragraph 46 31 the Cancellation Decision and Policy Amendment Decision
effectively destroyed the Club and, with it, the Students’ hopes of enjoying a university
education while enrolled at UBC, causing the Club a loss of goodwill and loss of future
income as shall be proven at the trial thereof.

K. BREACH OF ENROLLMENT CONTRACTS

The Cancellation Decision and Policy Amendment Decision were:

a) made with a wanton and reckless disregard for the Club’'s and Students’
contractual rights;

b) made with knowledge of the damages that would be caused to the Club and
Students, as alleged herein;

c) breaches of the Enrollment Contracts for reasons including:

i) they constituted a failure of UBC to deliver a university education to the
Students, as agreed;
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58.

59.

60.

ii) due to the Policy Non-Compliance, they constituted a breach of the
Policies and Procedures incorporated into the Enroliment Contracts;

iii) they constituted a failure of UBC to exercise the discretion granted to it
under Enrollment Contracts in good faith and, specifically, the discretion
was not exercised in a reasonable manner consistent with the purposes
for such discretion was granted but was exercised in an arbitrary or
capricious manner unconnected to the purposes of that discretionary
power; and

iv) the reasons referred to at paragraph 45 60 below,
(the “Contractual Breaches”).
L.DECEPTIVE ACT OR PRACTICE

The Enroliment Contracts and the Education Freedom Representations were the supply
of services (education) by a supplier (UBC) to consumers (the Students) for purposes
that are primarily personal and are a solicitation, offer, advertisement or promotion by a
supplier with respect to such services (collectively, “Consumer Transactions”).

In the course of business, UBC participates in Consumer Transactions by supplying
services (including education) to consumers and by soliciting, offering, advertising or
promoting such services.

The matters alleged herein constitute “deceptive acts or practices” under the Business
Practices & Consumer Protection Act, SBC 2004, c. 2 for reasons including:

a) UBC:

i) made and relied on written descriptive and other representations, as
alleged above; and

ii) engaged in conduct, as alleged above,

that had the capability, tendency or effect of deceiving or misleading the Students
as to the Educational Freedoms they would enjoy if enrolled at UBC;

b) UBC represented that its services:

i) included Educational Freedoms, which they did not or did not in part; and
ii) were university education, which they were not or were not in part;
c) UBC represented that its services included the right to Educational Freedom

whichdiffered from fact in whole or in part; and

d) UBC used exaggeration, innuendo or ambiguity about the Educational Freedoms
the Students would enjoy if enrolled at UBC which was a material fact and it had
a misleading effect on the Students

(the “Deceptive Acts or Practices”).
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61.

62.

63.

64.

65.

66.

M. DAMAGES

The Students enrolled at UBC in the belief that they would enjoy a university education
there including, most importantly, the opportunity to engage in full and unrestricted
consideration of any opinion. They enrolled at UBC and not other, censorious,
institutions because they believed UBC was committed to upholding Educational
Freedoms. The Students became involved with the Club and other student
organizations as a means of exercising those Educational Freedoms while enrolled and
after graduation. The Students intended to exercise their Educational Freedoms as a
means of developing professional skills and reputations that would later serve them in
their professional life.

By the Cancellation Decision and Policy Amendment Decision, UBC’s commitment to
Educational Freedoms effectively collapsed. UBC surrendered Educational Freedoms
to the “heckler’s veto” including the personal impressions of UBC’s executive members
and student members of SAB and ANTIFA. The Cancellation Decision and Policy
Amendment Decision show a wanton and reckless disregard for the Educational
Freedoms, generally, and to the plaintiffs’ contractual and other civil rights, specifically.
The Cancellation Decision and Policy Amendment Decision have chilled free speech
on UBC’s campuses.

As a result of these decisions, the Students’ singular opportunity to experience a
university education, including the Educational Freedoms that brought them to UBC,
was terminated.

The Contractual Breaches and Deceptive Acts or Practices each or, in the alternative,
one of them, caused the Students the following damages, which were foreseeable:

a) Special damages being tuition amounts paid to UBC for a university education not
delivered or, in the alternative, delivered only in part in the following approximate
amounts:

i) Asp: approximately $15,000.00;
ii) Alter: approximately $15,000.00; and
iii) Jaeger: approximately $25,000.00; and

b) General damages or aggravated damages for distress, humiliation, anguish,
grief, wounded pride, damaged self-confidence, self-esteem, loss of reputation,
mental suffering, distress, humiliation, embarrassment, and anxiety.

In the alternative to 64(a) UBC was enriched by the receipt of tuition amounts and other
fees paid by the Students, the Students were deprived of such amounts, and there is
no juristic reason for UBC'’s retention of such amounts.

N. CHARTER

The UBC is a government entity subject to the Charter in all of its operations. In the
alternative, UBC is subject to the Charter in its deliver of the University Programs.
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67.

68.

69.

70.

71.

72.

73.

74.

75.

The Cancellation Decision and Policy Amendment Decision violated the Club’s, the
Students’, and other students’ and visitors’:

a) freedom of thought, belief, opinion and expression, including their right to listen
guaranteed in section 2(b) of the Charter; and

b) freedom of peaceful assembly guaranteed in section 2(c) of the Charter,
(the “Applicable Charter Rights”).

The Ngo Event was scheduled at Robson Square which is an UBC space specifically
designed for students and others to physically gather and engage in expression and
expressive events.

The Ngo Event was designed by the Club and the Students to peacefully gather and
engage their fellow students in a discussion and learning opportunity of an important
topic: ANTIFA violence which had, throughout 2019, detrimentally affected the
Educational Freedoms on UBC campus.

The Cancellation Decision and Policy Amendment Decision restricted, in purpose and
effect, the freedom of expression of the Club and the Students and the other Ngo Event
attendees.

In making the Cancellation Decision and Policy Amendment Decision, UBC failed to
even acknowledge the Applicable Charter Freedom much less consider any
proportionate balancing of the Applicable Charter Rights with other statutory objectives.

The Cancellation Decision and Policy Amendment Decision were an unreasonable and
unjustifiable violation of the Applicable Charter Rights.

It would be appropriate and just to award Charter damages to the plaintiffs to:
a) compensate the plaintiffs for the damages alleged herein;
b) vindicate the plaintiffs’ loss of Charter rights; and

c) deter UBC and other universities from operating or, in the alternative, delivering
a University Programs, without proper consideration to Charter rights and proper
balancing of those rights against other valid statutory objectives.

O. JUDICIAL INTERVENTION

The Cancellation Decision and Policy Amendment Decision affected significant civil
rights and interests of the Club and the Students including the rights to:

a) receive a university education including its inherent and essential features:
Educational Freedoms;

b) enjoy the benefits of the Robson Contract and the Enroliment Contracts;
c) enjoy the benefits of the Applicable Charter rights.

As alleged above the Club, the Students and UBC all envisioned a contractual
relationship with one another.
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76.

77.

78.

79.

This Honourable Court has jurisdiction to intervene with respect to the Cancellation
Decision and Policy Amendment Decision to ensure they were consistent with the
Policies and Procedures, the rules of natural justice and that they were made in good
faith.

I. INCONSISTENCY WITH RULES

The Cancellation Decision and Policy Amendment Decision were not consistent with
the Policies and Procedures for the reasons given at paragraph 408 55, above.

ILNATURAL JUSTICE

A high degree of natural justice was applicable in the context of the Cancellation
Decision and Policy Amendment Decision given:

a) UBC'’s statutory mandate to deliver university education including the University
Funding;

b) universities are some of society’s most important fora for the discussion and
debate of ideas;

c) the Club and UBC had entered the Robson Contract;
d) the Students and UBC had entered the Enroliment Contracts;

e) the importance of the Ngo Event to the Students, the Club and to other students
and invitees;

f) that the Students and others associated together under the auspices of the Club
for the express purpose of exercising Educational Freedoms at UBC; and

g) UBC’s stated commitment to Educational Freedom including by contract and
including the positive obligation to protect and safeguard it.

The duty of natural justice which applied in the circumstances included the obligations
to:

a) advise the plaintiffs of the existence of E-TAG or whatever rules UBC was
applying to the Ngo Event and the cancellation;

b) provide the plaintiffs with the Initial Ngo E-TAG Assessment or, at least, make the
plaintiffs aware of its general findings;

c) permit the plaintiffs to make submissions as to the Initial Ngo E-TAG Assessment
including with respect to factual assumptions and proposed control and
mitigating measures;

d) advise the plaintiffs of the reasons being considered to justify cancellation and
permit the Club and Students to make submissions;

e) observe the above duty on an iterative basis as the E-TAG process continued;

f) consider the plaintiffs’ submissions without bias; and
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80.

81.

82.

9) expedite its procedures if delay was likely to necessitate cancellation, which the
plaintiffs deny was the case.

In breach of the applicable duty of natural justice, prior to making the Cancellation
Decision and Policy Amendment Decision, UBC did none of the above.

. GOOD FAITH

The Cancellation Decision and Policy Amendment Decision were made on the basis of
the Irrelevant Considerations, were made on the basis of Policy Non-Compliance and
Carry was biased as to the outcome of the decision (including because of pressure from
Ono) and, as such, the decisions were not made in good faith.

P. INJUNCTION

The plaintiffs are entitled to a permanent injunction restraining and enjoining UBC from
the conduct outlined above as:

a) UBC has unlawfully breached the Enroliment Contracts and Robson Contract;
b) UBC has unlawfully breached the plaintiffs’ Applicable Charter Rights;

c) UBC has failed to comply with the Policies and Procedures and the rules of
natural justice and has not made decisions in good faith, as alleged above;

d) damages alone are an insufficient remedy; and

e) there is no impediment to this Court’s discretion to grant a permanent injunction.

PART 2: RELIEF SOUGHT

1.

The plaintiffs are petitioners and UBC is the respondent in Supreme Court of British
Columbia Action No. S-207334 (the “Petition Proceedings”) pursuant to which the
plaintiffs seek various remedies under the Charter and under the Judicial Review
Procedure Act, RSBC 1996, c. 241 (the “JRPA”).

The within action, which relates to the same series of events, includes claims against
the Provincial Crown and seeks, against the defendants, different remedies than those
requested in the Petition Proceedings, including damages, different declarations,
different injunctive relief and private law judicial intervention (as compared to judicial
review).

To the extent there is any apparent duplication of remedies between the within action
and the Petition Proceedings, this action should be interpreted as excluding those
duplicative remedies.

The Club claims the following relief against:

a) UBC:
i) special damages for breach of contract in the approximate amount of
$7,000.00;
ii) general or aggravated damages for breach of contract;
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b)

iii) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of the Club’s Charter freedoms of:

(1)  thought, belief, and opinion (not expression) guaranteed under
section 2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

iv) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 4(a)(i)), vindication and deterrence;

V) with respect to student or student group requests to host events on
campus, an injunction prohibiting UBC from interfering with Charter
freedom of:

(1)  thought, belief, and opinion (not expression); and
(2)  peaceful assembly,

subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society.

Vi) an order in private law declaring that the Cancellation Decision and Policy
Amendment Decision were:

(1) inconsistent with the Policies and Procedures;
(2)  abreach of natural justice; and
(3) not made in good faith.

vii)  an injunction in private law requiring UBC to consider future Club related
events in a manner consistent with applicable rules, in accordance with
natural justice and in good faith;

viii)  costs;

iX) interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and
X) such further and other relief as to this Court may deem just;

Her Majesty the Queen in Right of the Province of British Columbia:

i) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of the Club’s Charter freedoms of:

(1)  thought, belief, opinion and expression guaranteed under section
2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).
ii) Charter damages for compensation, vindication and deterrence;
i) costs;

iv) interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and
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5.

V) such further and other relief as to this Court may deem just.

Alter claims the following relief against:

a)

b)

UBC.:

i) special damages for breach of contract and for deceptive acts or practices
in the approximate amount of $15,000.00;

ii) in the alternative restitution to remedy unjust enrichment in the

approximate amount of $15,000.00;
iii) general or aggravated damages for breach of contract;

iv) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of the Alter’'s Charter freedoms of:

(1)  thought, belief, and opinion (not expression) guaranteed under
section 2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

V) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 5(a)(i)), vindication and deterrence;

Vi) with respect to student or student group requests to host events on
campus, a permanent injunction prohibiting UBC from interfering with
Charter freedom of:

(1)  thought, belief, and opinion (not expression); and
(2)  peaceful assembly.

subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society;

vii)  costs;

viii)  interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and
iX) such further and other relief as to this Court may deem just.

Her Majesty the Queen in Right of the Province of British Columbia:

i) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of Alter’s Charter freedoms of:

(1)  thought, belief, opinion and expression guaranteed under section
2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

ii) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 5(a)(i)), vindication and deterrence;

iii) costs;
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iv) interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and

V) such further and other relief as to this Court may deem just.

6. Jaeger claims the following relief against:

a)

b)

UBC:

i) Special damages for breach of contract and for deceptive acts or practices
in the approximate amount of $25,000.00;

ii) in the alternative restitution to remedy unjust enrichment in the
approximate amount of $25,000.00;

iii) general or aggravated damages for breach of contract;

iv) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of the Jaeger’s Charter freedoms of:

(1)  thought, belief, and opinion (not expression) guaranteed under
section 2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

V) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 6(a)(i)), vindication and deterrence;

Vi) with respect to student or student group requests to host events on
campus, a permanent injunction prohibiting UBC from interfering with
Charter freedom of:

(1)  thought, belief, and opinion (not expression); and
(2)  peaceful assembly.

subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society;

vii)  costs;

viii)  interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and
iX) such further and other relief as to this Court may deem just.

Her Majesty the Queen in Right of the Province of British Columbia:

i) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of Jaeger's Charter freedoms of:

(1)  thought, belief, opinion and expression guaranteed under section
2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

ii) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 6(a)(i)), vindication and deterrence;
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iii) costs;
iv) interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and

V) such further and other relief as to this Court may deem just.

7. Asp claims the following relief against:
a) UBC:
i) Special damages for breach of contract and for deceptive acts or practices

b)

in the approximate amount of $15,000.00;

ii) in the alternative restitution to remedy unjust enrichment in the
approximate amount of 15,000.00;

iii) general or aggravated damages for breach of contract;

iv) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of the Jaeger’s Charter freedoms of:

(1)  thought, belief, and opinion (not expression) guaranteed under
section 2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).

V) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 7(a)(i)), vindication and deterrence;

Vi) with respect to student or student group requests to host events on
campus, a permanent injunction prohibiting UBC from interfering with
Charter freedom of:

(1)  thought, belief, and opinion (not expression); and
(2)  peaceful assembly.

subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society;

vii)  costs;

viii)  interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and
iX) such further and other relief as to this Court may deem just.

Her Majesty the Queen in Right of the Province of British Columbia:

i) a declaration that the Cancellation Decision and Policy Amendment
Decision were breaches of Jaeger’s Charter freedoms of:

(1)  thought, belief, opinion and expression guaranteed under section
2(b); and

(2)  peaceful assembly, guaranteed under section 2(c).
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ii) Charter damages for compensation (in the approximate amount set-out
above at subparagraph 7(a)(i)), vindication and deterrence;

iii) costs;
iv) interest pursuant to the Court Order Interest Act, RSBC 1996, c. 79; and

V) such further and other relief as to this Court may deem just.

PART 3: LEGAL BASIS

1.

The legal basis for the Plaintiff's claim against the Defendant, as set-out in detail above,

IS:

a)

b)

f)

UBC breached the Robson Contract and Enroliment Contracts causing general,
special and aggravated damaged to the plaintiffs;

UBC engaged in deceptive acts or practices under the Business Prices &
Consumer Protection Act, SBC 2004, c. 2, for which the Students may bring this
action to recover damages under s. 171(1) thereto;

In the alterative to damages for breach of contract or for deceptive acts and
practices, the Court has equitable jurisdiction to grant restitution to remedy an
unjust enrichment including UBC’s retention of the Students’ tuition;

In private law, the plaintiffs are entitled to judicial intervention to compel
compliance with rules, procedural fairness and the duty of good faith in
circumstances where significant civil rights and interests are at stake, as on these
facts.

The Court has jurisdiction in private law to grant declarations and has equitable
jurisdiction to grant a permanent injunction restraining UBC, when considering
future Club related events, from failing to observe applicable rules, procedural
fairness and good faith, and it is just that the Court exercise such jurisdiction on
these facts;

The UBC is government and subject to the Charter because:

i) it has authority to make, impose and sanction infringement of coercive
laws of general application and statutory powers of compulsion on and
off its campuses (McKinney v University of Guelph [1990] 3 S.C.R. 229,
Godbout c Longueuil (Ville), [1997] 3 S.C.R. 844, Pridgen v University of
Calgary 2012 ABCA 139);

i) it is quintessentially government as, effectively, a special-purpose
municipality (Godbout);

iii) its statutory authority is granted to further a government objective
(McKinney);
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iv) its governing bodies are either appointed by the Provincial Crown or
democratically elected by the staff, faculty and students who work, study
and live at UBC (Godbout);

V) it is subject to ultimate, extraordinary, routine, regular and highly detailed
control through the Provincial Control Scheme which affects all aspects
of UBC’s assets and operations including its core functions (Harrison v
University of British Columbia [1990] 3 S.C.R. 451, McKinney, Stoffman
v__Vancouver General Hospital [1990] 3 S.C.R. 483, Lavigne V.
O.P.S.E.U. [1991] 2 S.C.R. 211, Canadian Federation of Students v
Greater Vancouver Transportation Authority, 2009 SCC 31);

vi) it delivers a government program being the University Programs with
respect to which the Minister retains accountability (responsibility) to the
public (Eldridge v British Columbia (Attorney General) [1997] 3 S.C.R.
624) or, in the alternative, it is subject to the Charter in its delivery of the
University Programs.

The Cancellation Decision and Policy Amendment Decision constitute
infringements of the plaintiffs’:

i) freedom of thought, belief, opinion and expression, in purpose and effect,
including their right to listen guaranteed in section 2(b) of the Charter;
and

ii) freedom of peaceful assembly guaranteed in section 2(c) of the Charter,

and such infringements were not prescribed by law nor demonstrably justified in
a free and democratic society;

The Court has jurisdiction under s. 24 of the Charter to grant declarations of
constitutional infringements and a permanent injunction restraining UBC, with
respect to student or student group requests to host events on campus, from
interfering with Charter freedom of thought, belief, opinion and expression, and
freedom of peaceful assembly, subject only to such reasonable limits prescribed
by law as can be demonstrably justified in a free and democratic society and it is
just that the Court exercise such jurisdiction on these facts;

The Court has jurisdiction under s. 24 of the Charter to award damages against
the state to achieve the goals of compensation, vindication and deterrence and it
is just and appropriate that the Court exercise such jurisdiction on these facts.
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Plaintiffs’ Address for Service: Glenn Blackett Law

Fax number address for service (if any):

E-mail address for service (if any): ]

Place of trial: Vancouver, British Columbia
The address of the registry is: 800 Smithe Street
Vancouver, BC, V6Z
2E1

Date: 46/42/2022 03/13/2024

Signature of Glenn Blackett
Glenn Blackett Law
Lawyer for the plaintiffs

Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of
record to an action must, within 35 days after the end of the pleading period,

(a) prepare a list of documents in Form 22 that lists

(1) all documents that are or have been in the party’s possession or control
and that could, if available, be used by any party at trial to prove or
disprove a material fact, and

(i1) all other documents to which the party intends to refer at trial, and

(b) serve the list on all parties of record.
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APPENDIX

[The following information is provided for data collection purposes only and is of no
legal effect.]

PART 1: CONCISE SUMMARY OF NATURE OF CLAIM:

The plaintiffs seek relief including damages, declarations and injunctions under contract,
the common law, equity and the Charter arising from the defendants cancellation of a
student organized free speech event.

PART 2: THIS CLAIM ARISES FROM THE FOLLOWING:
[Check one box below for the case type that best describes
this case.] A personal injury arising out of:

[ ] @ motor vehicle accident

[ ] medical

malpractice

[ ] another cause
A dispute concerning:

[ ] contaminated sites

[ ] construction defects

[ ] real property (real estate) [ ] personal property

[ ] the provision of goods or services or other general commercial matters

[ ] investment losses

[ ] the lending of money

[ 1 an employment relationship

[ 1 a will or other issues concerning the probate of an estate

[X] a matter not listed here

PART 3: THIS CLAIM INVOLVES:
[Check all boxes below that apply to this case]

[ ] a class action
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[ ] maritime law

[ ] aboriginal law

[X] constitutional law
[ ] conflict of laws

[ ] none of the above

[ ] do not know

PART 4:
Auditor General Act, [SBC 2003] c. 2

Budget Transparency and Accountability Act, [SBC 2000] c. 23

Business Practices & Consumer Protection Act, SBC 2004, c. 2

Business Practices & Consumer Protection Act, SBC 2004, c. 2

Canada Act 1982 (UK), 1982, c 11

Canada Business Corporations Act, RSC 1985

Canadian Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being
Schedule B to the

Court Order Interest Act, RSBC 1996, c. 79

Crown Proceeding Act, RSBC 1996, c. 89

Financial Administration Act, [RSBC 1996] c. 138

Freedom of Information and Protection of Privacy Act, [RSBC 1996] c. 165

Police Act, [RSBC 1996] c. 367

Public Sector Employers Act, [RSBC 1996] c. 384

School Act, [RSBC 1996] c. 412

Sexual Violence and Misconduct Policy Act, [SBC 2016] c. 23

Supreme Court Civil Rules, B.C. Reg. 168/2009

University Act, RSBC 1996, c 468

Vancouver Charter, [SBC 1953] c. 55
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