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talking about it are seen by many as being out of touch with modem mainstream 
society and those who have not realized that the issue just is not relevant to most 
people anymore. But Justice Rothstein's point is that there are large sections of 
society that have different views. Those views for some are based on 
interpretations of sacred texts and religious traditions. The freedom to hold those 
views is protected. How those views are expressed and made part of public debate 
and how those views are put into practice must be considered as part of the 
delineation and balancing process. But a person has a constitutional right to 
express religiously based views that ridicule, belittle, or affront the dignity of 
other people, including sexual or other minorities. [Emphasis added] 

[85] This is a fundamental point, particularly in cases where the alleged

discrimination is made by way of "publication", as with the case at bar. Again. this 

important area was entirely ignored by the Report and the Decision. 

Conclusion 

[86] Returning to the standard of review of "reasonableness" as defined in

Vavilov, one cannot describe a decision as "reasonable" if it does not engage with 

the questions that were to be asked, or the test to be applied. 

[87] In the present case, the Officer needed to identify some evidence that the

requirements of s. 4 of the Act had, at least possibly or prima facie, been engaged. 

In my view, she did not identify any such evidence. There was little to no evidence 

of any "differential treatment" ( of Ms. Gould) that was before the Officer. 

Certainly not from the applicant, and precious little from the Society. There was no 

evidence of any "burden, obligation or disadvantage imposed upon her not 
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imposed upon others"; certainly none imposed by either the applicant or the 

Society. 

[88] In my view, as I have noted in the previous paragraphs, the reasons given by

the Officer for her recommendation were either irrelevant, erroneous, or 

insufficient to meet the requirements as referenced in Leon's (supra). I find no 

discemable path of logic from the Officer's reasons to her recommendation. In my 

view, this Report/Decision does not meet the Vavilov test, and is not a reasonable 

decision as that term was defined therein. It must be quashed. 

[89] The parties shall have 30 days to try and resolve the issue of costs. If the

parties cannot do so, I would ask that they provide concise written submissions. 




