




ONTARIO COURT OF JUSTICE 

B E T W E E N : 

HIS MAJESTY THE KING 

Respondent 

and 

EVAN BLACKMAN 

Applicant 

SCHEDULE A to Form 2 (third party respondent on the O’Connor application) 

 

3. Concise Statement of Reasons for Responding. 

1. Evan Blackman (the “Applicant”) seeks “records, correspondence, and other documents 

that relate to the freezing of his bank accounts in February of 2020”1 pursuant to his 

application for third party records in the custody of the Royal Canadian Mounted Police 

(“RCMP”) and the Toronto-Dominion Bank (“TD Bank”) to be heard May 1, 2025.  

2. Like the RCMP, TD Bank takes no position as to whether Mr. Blackman has met his 

burden to establish the likely relevance of the documents sought to the criminal 

proceedings against him.  If this Honourable Court finds the documents meet the likely 

relevant threshold, TD Bank submits that, to the extent that TD Bank or the RCMP have 

responsive documents, they should be redacted to remove personal identifying 

information of TD employees, third parties or law enforcement officers, or privileged 

information.  

Response to the Applicant’s Grounds to be Argued in Support of the Application 

3. TD Bank agrees with the parties regarding the test governing third party records 

applications as articulated by the Supreme Court of Canada in R v. O’Connor: first, the 

 
1 Schedule A to Form 1 of the Applicant’s O’Connor Application, para. 1.  



accused must establish likely relevance in order for the Court to inspect any existing 

responsive records, then at the second stage, along with its inspection of the records, the 

Court weighs the positive and negative consequences of production to the parties, with a 

view to determining whether, and to what extent, such production should be ordered.2  At 

the second stage, the Court should consider the following factors: 

(a) the extent to which the record is necessary for the accused to make full answer 
and defence;  

(b) the probative value of the record in question; 

(c) the nature and extent of the reasonable expectation of privacy vested in that 
record; 

(d) whether production of the record would be premised upon any discriminatory 
belief or bias; and  

(e) the potential prejudice to the complainant’s dignity, privacy or security of the 
person that would be occasioned by production of the record in question.3 

4. To the extent there is third party or privileged information in responsive documents, 

redactions are necessary to protect privacy and privilege.  The Applicant is not entitled to 

such information, it is not required for the Applicant to make full answer and defence, 

and its redaction would not reduce the probative value of the records in question.  

5. Detailed Statement of Specific Factual Basis for Opposing Application 

5. To the extent that there are responsive TD Bank records relating to the Emergency 

Economic Measures Order, such records would contain contact information and other 

private information relating to persons other than the accused, such as third parties, TD 

employees and law enforcement officers.  Any such information is not relevant to the 

Charter relief sought by the Applicant that is the foundation for his O’Connor motion. 

Moreover, it is information belonging to non-parties, the privacy of which must be 

protected.   

 
2  R v O'Connor, [1995] 4 SCR 411; R v McNeil, [2009] 1 SCR 66, at para. 7.  
3 R v O'Connor, [1995] 4 SCR 411, at para. 31. 



6. The above-described position would apply to records of the RCMP as well.  TD Bank 

understands that the RCMP is not advancing any other reason for redactions, such as 

protecting law enforcement investigative techniques.  Any redactions by TD Bank of its 

records would be guided accordingly; it will not redact on the ground of protecting law 

enforcement investigative techniques.   

7. To the extent responsive records exist, TD Bank will have them available to the Court in 

a sealed package by the May 1st hearing date, in order that they may be inspected by the 

Court if it decides the first stage of the O’Connor test is met.  

8. TD Bank requests the Court includes in any eventual order for production a direction that 

the production to the parties is for the use of the documents in relation to the within 

proceeding only and not for any other purpose.  Such direction is consistent with the 

restrictions applicable to the use of Stinchcombe disclosure and undertakings deemed to 

apply in litigation generally.   




