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Notice of Appeal or Combined Notice of Application 
for Leave to Appeal and Notice of Appeal 

Form 12, Criminal Appeal Rules, Court of Appeal for Ontario 

 COA-25-CCR-1029 
Court File No. (if known) 

 
M 

Motion No. (if known/applicable) 

 
 
 

BETWEEN: 

COURT OF APPEAL FOR ONTARIO 
 
 

HIS MAJESTY THE KING 

(Appellant/Respondent/Applicant/Moving Party/Responding Party) 

- and - 

JEFFREY EVELY 
(specify name) 

 
(Appellant/Respondent/Applicant/Moving Party/Responding Party) 

 
NOTICE OF APPEAL [OR COMBINED NOTICE OF APPLICATION 

FOR LEAVE TO APPEAL AND NOTICE OF APPEAL] 
 

APPEAL INFORMATION (complete as applicable) 
 

1. Place of trial/proceedings below:  Ontario Court of Justice at 161 Elgin Street, Ottawa  

2. Name of judge:  Justice Lisa Miles  

3. Offence(s)/Sentence(s) under appeal: 
(Include the applicable Criminal Code and/or Controlled Drugs and Substances Act section number(s) and any other 
applicable information in the chart below and add more rows, if necessary.) 

 

Offence name Section number Plea Result at trial Sentence 

Mischief 340(1)(c) Not Guilty Guilty Conditional discharge and 
probation 

Mischief 340(1)(d) Not Guilty Guilty Conditional discharge and 
probation 

Obstructing a Peace 
Officer 129(a) Not Guilty Guilty Conditional discharge and 

probation 
     

     

 
4. Length of trial/proceedings below:  3 days +1 for sentencing  

5. Date of conviction/acquittal/order/decision/verdict being appealed:  September 17, 2024  

6. Date of sentence (if any):  December 3, 2024  
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7. If in custody, place of incarceration:  N/A  

8. Court File No. in court(s) below (if known):  22-A8184  

9. Name of Judge of Summary Conviction Appeal Court (if applicable):  Justice Pierre Roger  

10. Date of Judgment of Summary Conviction Appeal Court (if applicable):  July 18, 2025  

11. Result of Summary Conviction Appeal (if applicable):  Appeal dismissed  
 

TAKE NOTICE that the appellant/applicant (check all that apply): 
 Appeals against conviction upon grounds involving a question of law alone; 
 Applies for leave to appeal against conviction upon grounds involving a question of fact or a 

question of mixed law and fact, and if leave be granted hereby appeals against conviction; 
 Applies for leave to appeal against sentence, and if leave be granted hereby appeals against 

sentence; 
 Applies for leave to appeal from the decision of the summary conviction appeal court upon 

grounds involving a question of law alone. 
 

THE GROUNDS FOR GRANTING LEAVE TO APPEAL/APPEAL ARE: 
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Grounds of Appeal 

1. The Summary Conviction Appeal Judge (the “SCAJ”) erred in law by finding that common law 
police powers included the ability to lockdown the core of downtown Ottawa and establish 
checkpoints to regulate who may enter. 

2. The SCAJ erred in law by finding that police were acting in the course of their lawful duty when 
restricting access to downtown Ottawa. 

3. The SCAJ erred by finding that the Appellant’s s. 9 right to be free of arbitrary detention was 
not violated when he was arrested. 

4. It follows that the SCAJ erred by finding that the Appellant’s s. 8 right to be free of 
unreasonable search and seizure was not infringed when he was searched incident to arrest. 

5. As a result of the errors contained in Grounds 3 and 4, the SCAJ erred by failing to conduct a 
s. 24(2) analysis and failing to exclude evidence obtained as a result of the Charter breaches. 

6. Such further and other grounds as counsel may advise and this Honourable Court may permit. 

Grounds for Granting Leave to Appeal 

1. The above grounds for appeal are of particularly strong merit and likely to succeed. 

2. The above grounds for appeal are significant to the general administration of justice and 
important beyond the Appellant’s case. In particular, whether common law police powers go so 
far as to authorize police to subject large swathes of area to police restriction and to require 
passersby to provide identification before being permitted area is a question of general 
importance. The answer to the question has serious implications for the nature and extent of 
police powers and the rights and freedoms of Canadians. 

3. Such further and other grounds as counsel may advise and this Honourable Court may permit. 

 
THE RELIEF SOUGHT IS: 
(Indicate particular relief sought.) 

1. That leave to appeal be granted; 
 

2. That this appeal be allowed and the Appellant's convictions be quashed or, in the 
alternative, a new trial be ordered; and 

 
3. Such further and other relief as the Appellant may advise and this Honourable Court may 
allow. 

IF A NEW TRIAL IS ORDERED AND THE APPELLANT HAS A RIGHT TO A TRIAL BY JUDGE 
AND JURY, THE APPELLANT: 

 Does; or  Does not 
want the new trial to be by judge and jury (Criminal Code, s. 686(5)). 

X 






