KF@ ; Tribunals Ontario Response to Application under _Section 34
Human Rights Tribunal of Ontario of the Human R'ghtf; ocr;dze
onere Disponible en francais

Tribunal File Number: * 2026-64893-|

Instructions:
For information on how to complete the form, read the Respondent's Guide.

1. Respondent(s) Information (See Respondent's Guide for details.)

The Tribunal and other organizations or people involved in the Response will need to send materials to you on a regular basis.
For this reason, we need your contact information. It is important that you provide the Tribunal with up-to-date contact information.

Type of Respondent *

(O Organization Respondent

(® Individual Respondent
Last name * First name * Middle name
Storey Duncan

IS U INTOPUIIOT THITU VI VTlidll VI VUITH 1TTSOPUIIUTIILW T1allicu 11 uic Apphnuvatuuvli :

(O Yes, all respondents. (® Yes, some respondents. (O No

Do you confirm that you have authority from the other respondents to file this Response on their behalf?

(® Yes (O No

Please provide the names and contact information for each respondent that this Response is filed for in the section below. If you
are filling this out on paper and need more space, please add more pages. Number each page and ensure that a complete
address/contact information is clearly provided for each respondent.

The Grimsby Independent News is named as a Respondent. It does not have a mailing address or contact

information because it is not a corporation and has no legal personality. This will be addressed below.

2. Authorizing a Representative (See Respondent's Guide for details.)

Are you authorizing a lawyer or other representative to act for you? Please note, if you have a lawyer, paralegal or other person
acting as your representative, all communication from the Tribunal and the applicant will be sent to that person.

@ Yes, | authorize the person named below to represent me. Q No
Last name * First name *
Kheir Hatim

Name of organization/firm (if applicable)
Charter Advocates Canada
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Type of representative: *
(® Lawyer O Paralegal Law Society of Ontario number 79576J

Q Other - nature of exemption from licensing requirements (specify details below) V¥

3. Affected Person or Organization Information (See Respondent's Guide for details.)

If there is any other organization (such as a union or occupational association responsible for collective bargaining) or person
who is not already identified as a respondent or union on the Application form and who might be affected by this Application to
the Tribunal, provide their contact information here.

If you are providing contact information for more than one affected person, and you are filling this out on paper, attach another
sheet of paper with the full contact information for each affected person. Number each page.

Type of Affected Person or Organization
[ ] Affected Organization
[ ] Affected Person(s)

4. Request for Early Dismissal of the Application without Full Response (See Respondent's Guide for details.)

4.1 Request for Dismissal without Full Response

Complete this section only if you are requesting that the Tribunal dismiss the Application because one of the three situations
below applies. Please check the box that applies.

Note: If you check any of the boxes below, in addition to attaching the document(s) requested, you must provide your argument
(s) supporting your position that the Application should be dismissed. The Tribunal may decide your request based only on your
submissions.

| request that the Tribunal dismiss this Application because:

[ ] Aclaim based on the same facts has been filed in civil court, requesting a remedy based on the alleged human rights
violation. (Attach a copy of the statement of claim and the court decision, if any.)

|:| The applicant signed a full and final release with respect to the same matter. (Attach a copy of the release.)

[ ] The issues in dispute in the Application are within exclusive federal jurisdiction.

4.2 Request for Dismissal under s.45.1 of the Code without Full Response

Complete this section only if you are requesting that the Tribunal dismiss the Application because another proceeding has, in
whole or in part, appropriately dealt with the substance of the Application. Please check the box below if you are making this
request.

Note: If you check the box below, you must attach a copy of the document that started the proceeding and a copy of the
decision, in addition to a complete argument(s) supporting your position that the Application should be dismissed.

|:| I request that the Tribunal dismiss the Application because another proceeding has, in whole or in part, appropriately dealt
with the substance of the Application. Attach a copy of the decision and the document that started the other proceeding.

5. Request to Defer the Application (See Respondent's Guide for details.)

5.1 Request to Defer without Full Response (union grievance or arbitration proceeding)

Complete this section only if you are requesting that the Tribunal defer the Application because there is an ongoing union
grievance or arbitration.

Note: If you check the box below, you must attach a copy of the document which commenced the grievance, confirm that the
grievance or arbitration is ongoing and include argument(s) in support of your position that the Application should be deferred
pending the conclusion of the grievance or arbitration. The Tribunal may decide your request based only on your submissions.

| request that the Tribunal defer this Application because:

|:| The issues in dispute are the subject of an ongoing grievance or arbitration brought pursuant to a collective agreement.

5.2 Request to Defer without Full Response (other proceeding)

Complete this section only if you are requesting that the Tribunal defer the Application because the facts or issues raised in the
Application are part of another proceeding that is still in progress.

Note: If you check the box below, you must attach a copy of the document which commenced the other proceeding, confirm that
the other proceeding is ongoing and include argument(s) in support of your position that the Application should be deferred
pending the conclusion of the other proceeding. The Tribunal may decide your request based only on your submissions.
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| request that the Tribunal defer this Application because:

|:| The facts or issues raised in the Application are the subject of another proceeding that is still in progress.

6. Responding to the Allegations in the Application (See Respondent's Guide for details.)

Please summarize the facts and defences that support your Response to this Application.
Please include as part of your Response:
* Any submissions you make that the Application is outside the Tribunal's jurisdiction;
* What allegations in the Application you agree with;
* What allegations in the Application you disagree with;
* Any additional facts that you intend to rely on; and
* Any defences that you intend to rely on.
If you are filling this out on paper and need more space, please add more pages. Please organize your information clearly, using
numbered paragraphs. Number each page.
1. The Respondent, Duncan Storey:
1) disputes factual claims made by the Applicant;
2) submits that the alleged facts do not constitute reprisal under the Code;
3) submits that this Application engages section 2(b) of the Charter and requires the Tribunal to
balance Mr. Storey's right to freedom of expression with the statutory objectives of the Code. A
proportionate balancing between the right to freedom of expression and the relevant statutory
objectives requires that the Application be dismissed; and
4) submits that the remedies requested are unreasonable.
Further, the Grimsby Independent News (the "GIN") is not a legal person and cannot properly be the
subject of an application. It ought to be removed as a respondent.

2. For all the reasons above, Mr. Storey requests a summary hearing under rule 19A to have the
Application dismissed in whole on the basis that there is no reasonable prospect that the Application
will succeed.

3. Background Facts

Mr. Storey is a lifelong resident of Grimsby, ON. The Applicant, Jennifer Korstanje, is the Councillor
for Ward 3 on the Grimsby Town Council. Mr. Storey ran against her in the 2022 municipal election.
The Applicant is also aware that Mr. Storey intends to run again in 2026. The Applicant also instituted
another proceeding before the Tribunal (file 2025-62465-1) alleging that social commentary made by
the Applicant constitutes discrimination under the Code (the "First Application").

4. Mr. Storey operates a Facebook page titled the "Grimsby Independent News", or GIN. On it, he posts
satire, memes, commentary, and community reporting on matters of local concern. It is part news
page, part comedy.

5. The GIN is not a legal person. It is not incorporated. It is not even a business. It does not sell any
products or generate any revenue. It is merely a page that Mr. Storey uses to engage in civic and
political commentary.

6. Mr. Storey has posted on the GIN Facebook page disputing the First Application. In the post, Mr.
Storey disputes the allegation against him that he has discriminated against the Applicant on the
basis of sex and asserts that his commentary constitutes criticism, not discrimination. He also
criticizes the excessive remedy requested in the First Application. He also raises concerns that the
First Application is limiting valid political expression.

7. Issues

Mr. Storey raises the following defences

1. The GIN ought to be removed as a respondent because it is not a legal person;

2. This Application's allegations do not disclose any reprisal;

3. In the alternative, Mr. Storey's right to freedom of expression requires the Tribunal to engage in a
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Dore balancing analysis and dismiss the Application; and
4. In the further alternative, the remedies requested by the Applicant are unreasonable and
unfounded.

8. Argument

1. The GIN is not a proper Respondent

It is an elementary principle of law that in order to bear legal rights and obligations a, an entity must
have what is called legal personality. It must be recognizable at law as a person who can sue or be
sued. The GIN is neither a natural person nor a juridical person, such as a corporation. It cannot be
sued. It cannot be liable in a human rights proceeding and ought to be removed as a Respondent.

9. 2. Mr. Storey did not reprise against the Applicant

Even on the face of the Applicant's allegations, Mr. Storey did not engage in reprisal. Reprisal
requires 1) an action taken against or threat made to the complainant; 2) the alleged action or threat
must be related to the complainant having claimed or attempted to enforce a right under the Code;
and 3) an intention on the part of the respondent to retaliate for the claim or attempt to enforce the
right.

10. First, Mr. Storey has not engaged in any action "against" the complainant. Rather, Mr. Storey has
simply posted online about the First Application and set out his position as to its merits. Section 8 of
the Code protects people from punishment for asserting their human rights, it does not shield them
from criticism or contradiction. Mr. Storey is entitled to disagree with the First Application, to dispute
its legal and factual merits, and to communicate his views on the matter.

11. Second, Mr. Storey did not intend the post as retaliation. His post was made in response to the First
Application, but it is not retaliatory. It is merely responsive and critical.

12. 3. Mr. Storey's Expression is protected by Section 2(b) of the Charter

Mr. Storey was engaging in protected expression under s. 2(b). The Application, if granted, would
have the effect of punishing Mr. Storey for his expression, which would engage s. 2(b). His Charter
right being engaged, the Tribunal is required to engage in a Dore analysis and proportionately
balance the impact on Mr. Storey's freedom of expression against the relevant statutory objectives.
For the reasons argued above, the Code's statutory objective of prohibiting reprisal is not engaged.
However, in the alternative, the Tribunal should consider the value of Mr. Storey's expression which is
communicating his position on a legal proceeding he is facing and criticizing a sitting elected official
for having engaged in it.

13. 4. The Remedy requested is unreasonable

The remedies requested by the Applicant include $50,000 in damages. The monetary amount
requested is unsubstantiated and unexplained. There is no reasonable connection between the
criticisms identified by the Applicant and the significant sum she has arbitrarily selected.

14. Conclusion

The Application, even on its face, fails to disclose an argument with any merit of success at a Tribunal
and ought to be dismissed summarily. In the context of the political rivalry between the parties, the
Application's complete lack of merit betrays that it is merely an attempt at abusing the Tribunal's
process for political advantage in advance of an upcoming election. Accordingly, the Respondent
submits that it ought to be dismissed.

7. Exemptions (See Respondent's Guide for details.)

Complete this section only if you are relying on one of the exemptions found in the Code.
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What exemption in the Code do you believe applies to this Application?

Please explain why you believe the exemption applies.

8. Declaration and Signature (See Respondent's Guide for details.)

Instructions: Do not sign your Response until you are sure that you understand what you are declaring here.
To the best of my knowledge, the information in my Response is complete and accurate.

Respondent's signature (If filing electronically, type your last name, first name.) * Date (dd/mml/yyyy) *
Hatim Kheir on behalf of David Storey 12/03/2026

You must sign and date this Response. Only a licensed lawyer or paralegal can sign this Response on behalf of their client and
only after ensuring they comply with the Tribunal's Practice Direction on Electronic Filing by Licensed Representatives.

When you file electronically, typing your name and dating this Response represents your signature. Check the box to

confirm you understand and agree to this.

Collection of Information:

The Human Rights Tribunal of Ontario (HRTO) has the right under the Human Rights Code and the Statutory Powers Procedure
Act to collect the information requested on this form to fulfill its legislative mandate. After you file the form, all information related
to the proceeding may become publicly available in a tribunal decision, order, or other document, in accordance with Tribunals
Ontario's Access to Records Policy and the Tribunal Adjudicative Records Act, 2019. Parties wanting records or information to
remain confidential must seek a confidentiality order from an adjudicator. If you have questions about confidentiality orders or
access to records, please contact us by email at HRTO.registrar@ontario.ca or at 416-326-1312 or 1-866-598-0322 (toll-free).
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